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the next number will published 
article the question the sufficiency 
“no protest” slip instruction not pro- 
test, where direction given the sub- 
ject the letter transmission. ‘The ques 
tion, understand, annoying one 
many bankers, and the absence legal 
decision any settled understanding 
how such slip regarded frequently 
occasions petty, but undesirable, disputes. 


ASSISTANT ATTORNEY GENERAL SHIELDS, 
the Interior Department, has given the 
Secretary the Interior opinion the 
effect the seventeenth section the act 
admitting the new states, which refers the 
act 1841 (the original pre-emption act), 
and repeals the same the new states. 
holds that taking the whole section to- 
gether, the intent was not repeal the pre- 
emption laws, but make grant lands 
lieu the eighth section the act 1841, 
generally known the internal improvement 
and repeal that section the 
new states. That the act 1841 was car- 


ried into the Revised Statutes and repealed 
1873, and that Congress had intended 
repeal the pre-emption laws could have 
done repealing the sections the Re- 
vised Statutes appertaining thereto, apt 
words declaring, and not bya repeal the 
old act 1841; and that the pre-emption 
laws contained the Revised Statutes, ex- 
cept the internal improvement grants, 
are still force the new states. 

This opinion will interest those 
banks and loan companies the new states 
whose business includes the making loans 
pre-emption 


‘THE questions which will confront Con- 
gress during the present session, the mat- 
ter money legislation, are great import- 
ance. Preliminary action 
large representative bodies have met, dis- 
cussed the subject, and published their views 
and recommendations. our last number 
presented the resolution adopted the 
National Silver Convention, held St. Louis 
November 28th, calling upon Congress 
for the opening the mints the free and 
unlimited coinage standard silver dollars 
and resolution the Montana House 
Representatives, also favor the unlim- 
ited coinage silver. 

the present issue publish the proposi- 
tion William St. John, submitted 
the American Bankers’ Association, convened 
Kansas City, referred the latter 
executive council twenty-one, and reported 
proposing, lieu the existing coinage law, 
the purchase and coinage not less than 
$4,000.000 monthly silver bullion the 
surrender and cancellation the legal tender 
notes, and that the gold and silver certificates 
now issued, issued, under the terms 
now existing law, made legal tender. 

Also, the reply Chairman Knox the 
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Executive Council the American Bankers’ 
Association thereto 

Also, further submission Mr. St. John 
the business community the points 
issue for the determination Congress, ad- 
dressed the President the New York 
Chamber Commerce 

And lastly, the proposition the Secretary 
the Treasury (extracted from his annual 
report) Treasury notes against deposits 
silver bullion the market price silver 
when deposited, payable such 
quantities silver bullion will equal 
value, the date presentation, the number 
dollars expressed the face the notes 
the market price silver, gold, 
the option the government, silver 
dollars the option the and 
repeal the compulsory feature the present 
coinage act. 

considerable amount space given 
this issue the publication the above 
papers. ‘Their collection and presentation 
single number valuable furnishing, side 
side, preliminary discussions from differ- 
ent points view the important monetary 
problems which will receive consideration 
Congress during the present session. 


THE report the Comptroller the Cur- 
rency covers the year ended October 31, 
1889, which time there were existence 
national banks, the largest number 
operation since the inauguration the sys- 


tem. ‘These associations possess aggre- 
gate capital $620,174,365. ‘The last re- 
port their condition exhibits their resources 
and liabilities the September, 
1889. ‘The number reporting that time 
was 3,290. those existing 
October 31st did not report, not having 
opened for business September 
summary these reports shows: Capital, 
$612,584,095 surplus, undi- 
vided profits, $84,866,869 gross deposits, 
including amount due banks, $1,950,935,161 
loans and discounts, $1,805,729,739—all 
which items show increase over any previ- 
ous date. 
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The amount circulation outstanding 
was $203,662,732, which $131,383,334 
was secured United States bonds, and re- 
mainder, $72,279,398, was represented 
deposits lawful money the Treasury. 
These banks held $194,972,900 United 
States bonds, which $146,471,700 was 
secure circulating notes, $164,326,449 
specie and $86,752,093 legal-tender notes. 
Within the year 211 banks were organized, 
having aggregate capital $21,240,000. 
The banks deposited the ‘Treasury se- 
cure circulation $4,378,550 United States 
bonds, upon which were issued $3912,975 
circulating notes. 

the new banks were organized 
Texas, the largest number any state. 
The accessions were distributed among thir- 
ty-eight states and territories. ‘The state 
Pennsylvania has now the largest number 
associations operation, Massachusetts 
leads point capital stock and New York 
respect deposits and volume business. 

the opinion the comptroller, the 
laws governing national banks should 
amended produce the following modifi- 

First. minimum deposits bonds 
secure circulation should fixed per 
centum the capital respect associa- 
tions having capital $300,000 less, 
and for all banks having greater capital 
minimum deposit $30,000 bonds should 
required. 

Second. Circulation should issued 
the par value the bonds deposited. 

Third. The semi-annual duty circula- 
tion should reduced equal one- 
fourth per cent. per annum. 

claimed that these changes the law 
would little more than save the national 
banks from loss account circulation 
the present premium United States bonds 
maintained. ‘Taking basis compu- 
tation the capital stock appears the 
summary the reports for September 30, 
1889, the present minimum deposits 
bonds found $95,297,283. the 
law amended proposed, the minimum 
bond deposits required will reduced 
$43,891,581, making possible the withdrawal 
$51,485,702 bonds, upon which 
based $46,265,132 circulating notes. 
claimed that this would greatly exceed the 
limit, probable contraction, being fair 
presume that the banks now maintaining de- 
posits excess the legal requirements 
would not withdraw the bonds thus released. 


‘ 
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THE UNITED STATES LEGAL- 
TENDER NOTE AND SILVER.* 


SUGGESTION the means, easily provi- 
ded, which our coinage silver shall in- 
creased without thereby increasing the existing 
sum our circulating money, except the 
moderate annual addition gold coin; 
the same time annul all effect bank- 
note contraction, and avoid all other contrac- 
tion our money, the period during which 
the outstanding legal-tender notes are 
gradually retired. 

for free-coinage which may content 
the silver mine owners; and, adopted, tend 
wrest from England her present advantage 
trade with India against the United States, 
attempt feed and clothe the English- 
man with our spare grain and cotton. 


consent tax your patience, and 
consume the time this convention, 
which others will substantiate better title, 
awaiting when Congress shall assemble 


December. 

Conditions which confront are 
foreseen, estimated, consider this 
situation the present moment. this 
moment, and for some time past, have 
witnessed two proceedings, both them com- 
mendable but either ‘be questioned, ex- 
cept for the exigency which they meet. 
First, the Government purchases its own un- 
matured bonds abnormal prices because 
must necessity procure them. This 
serving for its investment, the per 
and per cents., employ vast sums the 
rates per cent. and 4-10 per cent. per 
annum, respectively, money worth use 
the people our eastern section per 
cent. and more per annum, and per cent. 
per cent. per annum parts this 
great West and the South. Second, 
witness the public money deposits the 
tional banks which moneys, course, are 
entirely safe, because secured bonds 
the Government margin price much 
below the price which the secretary would 


paper read before the American Bankers’ Association, 
Kansas City, William St. John, president the 
Mercantile National Bank, New York. 
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gladly purchase them. second proceed- 
ing cannot threaten future disturbance 
the money market, either, long the sum 
the public moneys deposit these 
banks shall not exceed the sum the availa- 
ble Treasury surplus. But the sum public 
moneys deposit the national banks, 
the date August 31, 1889, already ex- 
ceeded ten million dollars the actual 
available money the Government, ¢., the 
entire surplus being stated sixty-eight 
million dollars, less the stated unavailable 
subsidiary silver and uncoined bullion, to- 
gether thirty million dollars, left but thirty- 
eight million dollars available money sur- 
plus against the sum forty-eight million 
dollars deposit the national banks. 
This situation, while need not distress 
now, certainly not altogether comforting. 

But also let observed that the na- 
tional banks which continue issue circu- 
lating notes are more than surrender 
them and the limit fixed law will allow 
for such surrenders, and consequent contrac- 
tion our currency, the amount thirty- 
six million dollars annually. ‘the sum 
these notes one time outstanding has been 
reduced from three hundred and forty-one 
and half millions the now outstanding 
sum one hundred and thirty-two million 
dollars (bank notes afloat less lawful money 
awaiting August 31, idle the Treas- 
ury), and part this reduction was con- 
traction twenty-six million dollars during 
the year. And will not deemed 
sufficient rejoinder assert that our silver 
dollar coinage, now exceeding thirty millions 
annually, abundantly replaces the sum 
bank notes actually surrendered. For opinion 
the contrary Congress, not elsewhere, 
have only recall the futility all en- 
deavors the past have this coinage law 
repealed when yet there was threat con- 
traction national bank notes. And 
account for these voluntary surrenders 
circulation the national banks make 
evident that surrenders will continue. For 
this accounting let submit the assumption 
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bonds for note issue, say $10,000 bonds, 
per cents., which become payable the 
pleasure the after July, 1907, and 
which are worth market present 
premium per cent. Assuming then 
that the allowed note issue, per cent. 
the face the bond, maintained 
until the bonds become redeemable par, 
then the moderate sinking fund for premium, 
which must meanwhile estimate, will 
the following calculation appear per 
cent. per annum. ‘To question whether an- 
nual profit loss resulting from this note 
issue, the annual returns from any ordinary 
investment the sum money which for 
note issue now invested the bonds, must 
compared with the net return upon this 
very extraordinary use the same sum 
money the rate interest, which herein 
assume, obtainable for the circulating 
notes. this comparison the following will 
appear 


This sum, if loaned out directly at 6 per cent. per an- 


num, would yield annually 
With this compare the net result from note issue thus: 
Interest from the bonds per cent... $400 
Less sinking fund 12-100 per cent 


768 


$288 
Net use $9,000 notes per cent. per 


440 


728 
Net annual Zss on this investment for national bank 


Apply this calculation higher rate 
than the per cent. per annum which here 
assumed, and will once appear that the 
measure actual annual loss upon circula- 
tion increased with every increase the 
rate obtainable the bank for its ordinary 
use money. all this you may also 
account for the present continuance note 
issue many the national banks. 
the requisite sinking fund for premium 
the bonds which occasions the assurance 
annual loss the circulation shall perma- 
nently maintained. present the Govern- 
ment, for use excessive accumulation 
surplus income, become compulsory 
purchaser its bonds, and these compulsory 
purchases must long the Treas- 
ury accumulation surplus necessitates such 
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employment the public money. con- 
sequence, abnormal prices are exacted for 
the bonds; and the Government must pay 
them not buy. And for antithesis, when- 
ever shall appear that any means the ex- 
cessive income the Government di- 
minished, that moment will evident that 
everything abnormal market prices for the 
bonds soon disappear and the decline 
prices that event immediately will likely 
much greater than the per cent. as- 
sumed our calculation the allowance for 
ayear. Let reduction the government in. 
come foreseen, and thereupon the banks 
will tender their bonds the secretary with 
all the haste the law allows, while yet has 
surplus invest. 

Now, sir, mistake not, there one 
demand above all others upon which the 
people all sections our country are 
everywhere united, this, viz. wise 
and patriotic legislation Congress 
vide without delay reduce importantly the 
excessive income the Government. Differ 
are unmistakably agreed that reduction 
income shall some good means ensue. 
For what, then, have thus far trespassed 
your patience? this, viz.: say 
that now, when only the first accumulations 
bounteous harvests all the cereals and 
cotton have just begun move, our money 
centers threaten discourage loans neces- 
sary exactions high rates for money. 
When, hereafter, this movement its 
height, but little past its height, and with 
money demand every branch trade, 
our Congress will assemble. Can sup- 
posed that the people, whose earnest de- 
mand for the reduction the Government 
income owing the contraction their 
money the sum the accumulations 
the will, nevertheless, welcome 
immediate and permanent contraction 
voluntary surrenders circulation the 
national banks? the people will not wel- 
come that contraction, will Congress, the 
preventive, amend the existing requirements 
law national bank note issue order 


Less tax and comptroller’s expenses.... 100 
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induce the banks with profit maintain 
their circulation? not. The exist- 
ence this national bank note demands 
ownership our Government bonds. The 
Government has become absolute necessity 
purchaser its bonds. ‘This note, 
survives the present, thus become the 
rival its creator for possession its 
bonds. Due, already, this rivalry, least 
part, the present abnormal market 
premium for the bonds which the Govern- 
inent now compelled pay buying 
them Can we, therefore, ask the public 
sacrifice required maintain this system 
note issue the national banks? Will Con- 
gress provide another system 
bank note issue, the first accomplishment 
which must furnish profit the banks 
Resent the imputation may, and will, 
that the banks are justly blamable, must, 
nevertheless, admit that Congress will 
discover that contraction bank 


the national banks. Fortunately, the 


national banking system will survive the privi 


lege note issue. For eminent service, 
which the past might proud, the 
career the national bank but begun. 
But not mistake the meaning de- 
cision rendered our court last resort, 
and, sir, that court must sustained 
every patriot cost him life, has been de- 
termined finally that Congress, mere fiat, 
may hereafter appoint legal tender for all 
debts, the paper promises the Government, 
any other tokens, our domestic all-suf- 
ficient money. 

Gentlemen, for you, better than my- 
self, estimate the influence the political 
association which some days ago resolved, 
the people demand issue, addi- 
tional the present outstanding issue, 
legal tender notes.” Other suggestions 
which will Congress are, first, 
American Coinage Union, which all the 
North and South and Central American 
states, Canada alone excepted, shall open 
their mints, each the silver product all 
them, for coinage free ratio agreed. 
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The second, and practically the same, 
either shall entertained, will this, viz. 
open our mints for free coinage, without 
any agreement, the silver product the 
world. 

Now for attempt dispose the pro- 
posed American Coinage Union, respect- 
fully submit the following from average 
figures the seven years including 1888. 
From these statistics appears that the total 
annual silver product the entire world, ex- 
clusive these all-American states, less 
than one-third the sum annually absorbed 
British India and China. Therefore, the 
world large, outside these states, already 
drawing upon the product these states, 
and must continue draw upon these for 
required supplies silver. therefore, 
assume that our silver coinage would 
the least degree restricted when our mints 
are free the all-American states would 
laughably absurd. contention that the 
United States would increase its trade with 
South Central America this Coinage 
Union were established will not ask time 
successfully dismiss, although the facts would 
satisfy think, that the suggestion 
practically worthless. If, then, dismiss, 
also, unlikely that Congress will present 
authorize additional issue legal-tender 
notes, let attempt now treat that other 
claim upon Congress, viz.: ‘That our mints 
shall now once opened the silver 
product the world, that all owners 
any silver may lodge any United States 
mint, assay office, and for every sum 
grains, nine-tenths fine, demand dol- 
lar the money the United States 

mistake not, the circumstances and 
conditions which your attention has been 
directed combine make this proposition— 
portant portion, numbers and influence, 
the people. are agreed that the first 
all demands upon the Congress that the 
Government’s excessive income shall re- 
duced, then giants are wrangle over the 
means which shall accomplish it. the 
search for means our protective tariff system 
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shall any point assailed, let not for- 
get that there are many that struggle whose 
foremost care will be, all hazards, de- 
fend protection. The mine owners, and all 
advocates for free coinage, will insist that 
silver our own home product, too and our 
silver product 1888 exceeded the sum 
fifty-nine and one-half million dollars. Would 
you resist this scheme? Then remember 
that Congress the opinion, all 
gent opinions least likely prevail, will 
opinion hailing from the banks. What then, 
sir, more likely than that free coinage will 
prevail? Are thén prepared already 
adopt free coinage think are not pre- 
pared. contrary, are well aware 
that many recognized leaders opinion ve- 
hemently reject that proposition 
ous the extreme. matter where they 
obtained that recognition, nor they en- 
titled it, these admitted leaders opinion 
and their associates compose numerous and 
vastly influential body our people. With 
their present light, and they theorize upon 
the possibilities, shall have expressions 
the public press, and our counting-houses, 
and among our money-lenders, out which 
the wildest anxieties may bred. If, then, 
the forces which now seem naturally 
combining aid the advocates free silver 
shall, some point, threaten achieve for 
them the victory, timidities aroused, 
have intimated, may serve precipitate 
panic among the people. that panic, 
panic shall ensue, who will define the limit 
the loss large and the measure the 
check upon our present great prosperity 
Will you, sir? will not. 

Sir, what else, then, shall serve for our re- 
lief from these anxieties, something must 
serve. but counter proposition offer 
substitute for free coinage silver? 
prove acceptable the prime factor the 
likely achievement which have other- 
wise fear, viz.: owners our mines 
silver. With these appeased, not only, but 
eager adopt such substitute, the elements 
which now combine easily the rain- 
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drops the shimmering leaves, will unite 
our support now they threaten 
one against us. 

For result, Congress may relied upon 
adopt such substitute for immediate free 
coinage, and the proposition will thus be- 
come our law. 

Sir, realize that this platform, with 
the press friendly aid, address the peo- 
ple the whole United States. Whatever 
then selfishness must elsewhere suc- 
cumb to, dare not display here. Any 
proposition here deemed worthy, must 
commend itself solely the grounds 
good public policy and the sentiment which 
impels commend must substantiate 
claim the broadest patriotism. 

respectfully submit, such substitute 
for free coinage, and possibly acceptable, 
proposition which the main not re- 
cent thought mine. may found 
line two the paper submitted 
our convention 1883; but the time was 
not then ripe for argument support it. 
But since 1883 our coinage law has served 
add one hundred and eighty millions 
silver the volume our circulating 
money, and the present total sum our 
standard silver coin about three hundied 
and forty million dollars. mistake not, 
opinions have somewhat altered the in- 
terim, and the people large have aban- 
doned many fears silver. the condi- 
tions which have alluded, and which, 
perilous, ought forestalled possible, 
submit this proposition the shrub which 
now, ever, may flower and fruit. re- 
spectfully submit for your approval first, 
and thereafter for adoption Congress, 
you shall persuaded commend it. 
adopted, confidently predict for its 
enactment our law, that will prove 
the means whereby our coinage silver 
shall increased without thereby increasing 
the existing sum our money, 
except the moderate annual addition 
gold coin; the same time annul all 
effect bank-note contraction, and avoid all 
other contraction our money, the 
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period during which the outstanding 
legal tender notes are gradually retired. 
PROPOSITION. 

lieu the existing coinage law, 
which the Secretary the re- 
quired invest the sum not less than two 
million dollars monthly, and authorized 
invest four million dollars monthly silver 
into standard dollars, enact effect fol- 
lows 

The Secretary the Treasury re- 
quired invest silver bullion monthly, 
and coin it, not less than the aforesaid au- 
thorized sum four million dollars; always, 
course, provided that shall not 
price exceeding 99} cents for every sum 
4124 grains silver nine-tenths fine. ‘The 
Secretary likewise required cancel 
legal-tender notes concurrently and 
like amount the silver dollars coined are 
ready for delivery the but the re- 
quired sum legal-tender notes thus ap- 
ished the sum current surrenders 
circulation the national banks. And the 
gold and silver certificates now issued, and 
issued under the terms now existing 
law, made legal tender, are the 
notes which proposed thus retire.* 

support this proposition, the 
attempted pursuasion those who have any 
timidities silver (and fears would 
reasonable were proposing free coin- 

inasmuch the existing law 
serves thirty million dollars silver 
annually the volume our money, 
proposition which shall substitute, the 
only possible increase our money, mod- 
erate sum gold, ought eminently 
acceptable those who have any fears 
silver. 


Second. inasmuch the existing 


* Under existing law the treasury gold certificates and sil- 
ver certificates are strictly Government warehouse receipts 
for actually stored idle coin, dollar, Either coin 
is absolute legal-tender tor any and every debt. Yet ana- 
tional bank which may lawfully possess these certificates 
constituting its reserve will, the same 
time, possess not a dollar which itself or its customers may 
offer sufficient tender payment any debt. pro- 
Pose to abolish this anomaly ot law. 
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sum silver and the existing sum paper 
both circulate par, therefore 
increase the sum one, while the same 
time diminish the sum the other, can 
have effect upon our ability maintain 
either one them par. Hence, need 
not mindful what sum coin silver 
long continue retire the same 
sum paper; because thereby merely 
substitute silver some intrinsic value for 
paper mere waste-paper worth, and add 
nothing the sum money already afloat 
par. 

Third. That inasmuch there 
statute requiring that the Treasury shall 
maintain reserve for redemptions the 
legal-tender notes, and authority maintain 
any reserve but inference law, there- 
fore the assurance wanting that reserve 
any importance, any all, will 
allowed future whenever the Government 
income and expenditures annually shall 
less wide apart than now. But reserve 
shall maintained future against these 
notes, and are now adding thirty millions 
silver annually the volume our 
money, the coin which the incumbent Secre- 
tary may hereafter most conveniently select 
and hoard, for such redemptions, will 
frequently silver coin gold. 

Fourth. ‘That inasmuch, then, 
legal-tender note more certain gold 
redemptions than and 
not certain any redemptions the near 
distant future the people shall more and 
more esteem Money,” the wisest now 
all advisable proposals that these notes 
shall convenienily retired rapidly 
possible. 

Fifth. ‘That the United States legal-tender 
notes ought retired. first issue 
them was the sum one hundred and 
fifty million dollars, authorized Act 
February, 1862, which issue was subsequently 
increased until one time there were 
standing four hundred and thirty-two and 
half million dollars. acts issue de- 
clared the notes convertible will into 
United States bonds paying interest semi- 
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annually coin, and secure these coin 
payments the custom’s revenues were specifi- 
cally pledged. subsequent acts Congress 
declared, 1st, the faith the United States 
solemnly pledged make provision the 
earliest practicable period for the redemp- 
tion United States notes coin; 2d, that 
the United States notes should not thereafter 
exceed the sum three hundred and eighty- 
two million dollars, said sum shall 
appear each monthly statement the 
public debt; the outstanding sum was 
reduced concurrently with every increase 
the issue national bank notes, until the 
sum outstanding should not exceed three 
hundred million dollars 4th, further reduc- 
tion the volume United States notes 
was prohibited, which time the now offi- 
cially estimated three hundred 
and one-half million dollars— 
was estimated outstanding; 5th, the 
Secretary the ‘Treasury was authorized 
use any surplus money and sell any descrip- 
tion United States bonds, not less than 
par coin, with which redeem the notes 
presentation. Hence the and for 
some time the continuing intention the use 
the term “redeemed” involved cancellation 
and permanent retirement the United States 
legal-tender Records the debate 
preceding the first these enactments will 
confirm this absolutely true. But 
objected that the interest-bearing debt should 
first paid, then let remark that against 
the legal-tender notes the now 
maintains idle goldreserve one hundred 
million dollars. This money, 
would worth the people, average, 
least six per cent. per annum. six 
million dollars, per cent. the sum 
the notes, the annual cost the people 
maintaining this issue three hundred and 
forty-six million dollars United States 
notes. Therefore, retire these notes, 
propose, and assuming you please that 
there public profit the coining the 
silver which replaces them, shall least 
effect saving the people per cent. 
instead the saving 4-10 per cent. per 
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annum which must now suffice re- 
deem purchase our per cent. bonds, 

Sixth. ‘That the people will not sanction 
the retirement the United States legal-ten- 
der notes until means shall devised 
tire them without thereby contracting the sum 
our circulating money. 

With all this view, the following will 
constitute the contract accomplishments 
undertaken for our proposition shall be- 
come our law, viz. 

First. will serve annul all possible 
effect bank note contraction and avoid the 
possibility any contraction the volume 
our money, the same time that the 
United States legal-tender notes may ra- 
pidly retired. 

Second. ‘The means provided prevent 
contraction will actually serve increase the 
existing volume our circulating money 
annually, and every dollar that increase 
will dollar gold. 

period time which this 
proceeding the part the United States 
may continued, with these results assured 
for all the time, will the time required 
retire one hundred and thirty millions 
bank notes and three hundred and forty mil- 
lions legal-tender notes, together with four 
hundred and seventy million dollars. For 
coinage offour nillions monthly, 
tute this coin intrinsic worth for this paper 
only waste-paper worth, will require 
period ten years. 

Fourth. ‘The addition thereby gold 
our circulating money will the proportion- 
ate sum one hundred millions our 
present gold reserve for legal-tender notes re- 
leased concurrently upon every retirement 
the legal-tender notes. If, then, four 
lions silver dollars shall monthly coined, 
and the lawful limit for national bank note 
surrenders reached, this being fixed 
three million dollars month, will leave one 
million dollars monthly, twelve million 
dollars per annum, the minimum sum the 
legal-tender notes, thus retired. The 
present reserve being about per cent. 
the officially estimated outstanding sum 
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legal-tender notes, about per cent. 
twelve million dollars, viz.: three and one- 
half million dollars annually, will the 
minimum gold increase the volume our 


money. 


Fifth. once upon the adoption this 
proposition our law, the price silver 
will importantly enhanced thereby, and 
for years maintained. already intimated, 
the enhanced price may thus maintained 
all the markets the world during the 
period almost ten years. 


Sixth. measure this enhancement 
the price silver all the markets, let 
remind you that average the seven years 
including 1888, the entire world’s annual 
product silver barely exceeds one hundred 
and seventeen and three-quarter million dol- 
lars; and this sum China and British India 
together absorb sixty three and one-quarter 
million dollars; the industrial arts Europe 
and the United States consume more than 
twenty-one million dollars, leaving, for our 
annual coinage, until the world’s product 
shall increase its demands diminish, only 
thirty-three and one-quarter million dollars 
silver net per while here are pro- 
posing purchase forty-eight million dollars 
obtained less than parity for the bullion 
our silver dollar. But allowing that the in- 
crease price will stimulate 
and possibly somewhat diminish the con- 
sumption, must anticipate increase 
production and decrease consumption, 
the net sum which shall apply our ex- 
cess coinage wants, ¢., must find fif 
teen millions annually addition the pre- 
sent net annual silver product the world, 
order procure four million dollars 
silver monthly not exceeding the price 
the parity our dollar coin. modified 
conditions, which propose, and modifying 
circumstances which not indicate, 
alike forbid exact prediction the future 
but the anticipation such sum net in- 
crease silver now assumed the recog- 
nized conservative statisticians the world. 


The luxurious arts demand more and 
more. 

Seventh. With the price silver thus en- 
hanced and thus maintained, tend 
wrest from England her present all-suffi- 
cient inducement oppose bimetalism and 
means which may yet serve bring her, 
behalf legal-tender silver money. For the 
opinion that this achievement may one re- 
sult the adoption our proposition, re- 
upon statistics fifteen years, which are 
furnished British India’s Financial Secre- 
tary, submit: that the silver rupee India 
will purchase great quantity India’s 
home products to-day, when now that rupee 
obtainable London Council bills 
when formerly, and though that 
same rupee could not had London 
less than 2s. o}d. about per cent. 
will measure the profit Englishmen home, 
upon their full-priced manufactured goods, 
for which the patient, uncomplaining infidel 
Hindoo returns payment India’s vast quan- 
tities her cereals and cotton. For, bear 
mind, imports woolen and cotton goods 
Calcutta are paid for drafts London 
cashed the Calcutta banker the Indian 
rupees imports silver bullion which 
deposits India’s free mints and procures the 
coin. His interest thus always 
depress the price silver. Exports 
wheat and cotton Calcutta are paid for 
this rupee, obtained with gold London 
purchase India Council bills, for which the 
rate exchange depends upon the market 
price the silver, which must purchased 
and shipped India for all the excess the 
sum these bills over the dues 
India for taxation. ‘Therefore, the lower the 
price bullion for minting India, the 
lower the price the Council Bill Ex- 
change, and consequently the greater the 
quantity wheat and cotton obtainable 
for the sum gold London. 
Here, again, the Englishman’s interest 
depress the price silver. propose 
wrest from him. But, confirm opinion, 
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India’s Secretary’s facts are not prevailing, 
let remark that our own silver dollar will 
purchase for the foreigner any our products 
the same will our gold. And 


purchase foreign bills exchange re- 


mit abroad, with either our gold silver dol- 
lar, and with neither more less. But, sir, 
forestall what the uncomplaining Hindoo 
endures with India’s mints open free silver, 
which her legal tender, however cheap the 
bullion elsewhere the world, appointing 
that our Government only can procure and 
emit our legal-tender silver dollar 
less than one hundred cents. 
fore cannot wise and 
open our mints once free coinage 
silver, some propose, least assume 
for ourselves the position thrust upon the un- 
complaining, plucked Hindoo. Herein also 
will appear the strength India’s competi- 
tion with the United States, now at- 
tempt feed and clothe Great Britain with 
our spare grain and cotton. ‘Then let 
enhance the price silver and maintain 
proposed and thus England’s great and 
ever increasing cost increase our own 
prosperity and England’s animosity silver 
money must presently disappear. later, 
when the more and more abundant shipments 
our spare products will return nothing 
acceptable us, from England, 
money, she can send only what she owns, 
and must, therefore, send portion her 
gold. Can England spare gold? Can she 
get more gold elsewhere coin and send us? 
Sir, not. single item reliable 
statistics may confirm this negative opinion, 
viz.: the sum the world’s annual gold pro- 
duction, reduced the sum gold ab- 
sorbed the arts, and allowing for re-coin- 
ing some nations the money other 
nations, also allowing for coining and art 
consumption old gold, will leave not 
ceeding thirty million dollars annually for the 
net increase the world’s gold money. 

With England then favor bimetaiism, 
the silver question will definitely settled, 
least for our generation. this con- 
nection, reminded that the entire world’s 
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coinage silver for the year 1888 exceeded 
the world’s production silver the sum 
thirty-eight million dollars. Thus the 
coinage one hundred and 
lions against the year’s production one 
hundred and twenty-five millions showed 
coinage thirty-eight million dollars 
silver the year. Also recall the fact that 
China annually absorbs silver 
money rapidly coined, which sum, to- 
gether with the absorption India for coining 
and for bangles, now leaves but thirty-three 
million dollars annually the entire world’s 
product silver applicable the coining 
all elsewhere the world, the United States 
included. Free coinage both metals is, 
therefore, the assured policy nations when 
practical men among the people shall re- 
place influence the doctrinaires. 

Eight. assurance the enhancement 
and likely maintenance the price silver, 
toresult from the adoption our proposition, 
likely content our silver mine owners for 
the present, and for perhaps ten years. 

Ninth. our marvelous increase pop- 
ulation and ever extending trade shall seem 
demand greater annual increase than 
three and one-half million dollars the 
volume our circulating money (in addition 
our annual coinage gold, last year thirty- 
one and quarter million dollars), the 
adoption our proposition will meanwhile 
have provided familiarize the people with 
our silver money, and our pockets and our 
bank coffers will full it. shall then 
interested entertain and weigh, for what 
may worth, the proposition open our 
mints the coinage all silver free. 

Tenth. Further forestall timidities 
our proposition, let remarked that 
not threaten banish gold nor invite 
foreign silver; except banish one 
hundred millions the idle hoard 
gold into circulation among the people. 
For, now owe the foreigner for excess 
imports, may now command our gold. 
When owes debt, which his products 
will not acceptably repay us, shall then 
command his gold. cannot ship silver 


bullion, can procure it, unless want 
it; and cannot obtain our legal-tender 
silver dollar one hundred cents. 
Thus, have title any Europe’s gold 
command and get it. When she 
can command our gold she gets and with 
careless unconcern her part what kind and 
what sum remains for money current 
here? the other hand, and prime im- 
portance the study finance, great 
concern provide abundantly for our 
home needs money, all acceptable 
ourselves, even portion not else- 
where current (provided only that this else- 
where uncurrent portion not too great 
all), order that without great sacrifice 
may occasionally spare the sums commanded 
such our money the world accepts 
par—our gold. Our Mint Director estimates 
our present supply gold over six hun- 
dred million dollars, and says 
ing more than thirty millions annually from 
our mines. This portion our money 
always acceptable abroad. 

not invite Europe’s silver bullion be- 
cause our home market the nearer and the 
cheaper; and Europe’s entire annual product 
silver, including her smelting foreign 
ores, does not exceed ten million dollars, all 
which she needs home. 
coined money could not attract, even 
were our mints open silver free. Her ratio 
being 154 silver one gold, 
against our ratio silver one 
gold, Europe would need purchase per 
cent. additional bullion ship with her 
coin, and pay the transportation charges ad- 
ditional, order exchange her legal-tender 
silver for coin which only 
within the confines these United States. 
per cent. lighter weight silver than 
ours, fifty-one per cent. the cash resources 
the great continental banks Europe are 
just now composed. would cost Europe 
about twenty-eight million dollars taxation 
make this purposeless exchange. 
many’s former hoard silver, for which she 
sought market when the French indemnity 
gold was paid her, now long since afloat 
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and bank Germany, portion her 
people’s legal-tender money. the other 
hand, let Europe open her mints silver, 
and once must assemble Congress 
appoint the redemption our silver dollars 
our own mints with cash premium 
three per cent. paid holders, and the new 
issue three per cent. lighter coin, our 
so-called 70-cent piece will desert us, the 
autumn leaves desert the trees, for re-minting 
where will esteemed 103-cent coin; 
and the consequent contraction our money 
will without precedent for severity 
history. 

Finally, \et again reminded that there 
now statute the United States re- 
quire that reserve money for redemption 
United States notes shall maintained 
authority maintain reserve all but 
the inference law. What sum, and what 
kind any, shall constitute the 
‘Treasury reserve thus within the discretion 
the incumbent Secretary. The Supreme 
Court decision, already mentioned, does not 
contemplate redemptions United States 
legal-tender notes, nor require Congress 
that any act law shall appoint. 
date perhaps not distant the Government’s 
income and expenditures may not wide 
apart. ‘Then, with Congress sitting, when 
perhaps the money market severely strin- 
gent, frequently now is, are expectant 
that idle sum one hundred millions 
gold will long hoarded idle? 

not, adopt this proposition, and there- 
upon, without other increase the volume 
our money than the moderate sum gold 
referred to, and without contraction, shall 
begin forthwith substitute seventy cents 
(or, perhaps, one hundred cents) silver 
the volume our money place the less 
than one cent paper-waste, intrinsically, 
now circulation for each our three 
hundred and forty million dollars legal- 
tender notes. When, last, the legal-tender 
note have disappeared, shall thus, 
and meanwhile, have weaned the people 
from habit, somewhat hazardous, under 
which they now esteem this paper: Money. 
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Reply John Knox the Foregoing 
Proposition. 


The proposition Mr. St. John involves 
the withdrawal the legal-tender note, the 
‘disbursement the one hundred millions 
gold pledged security for the redemption 
these notes, the increased issue silver 
certificates from two millions worth four 
millions worth per month, and finally the 
giving these silver certificates the quality 
legal tender. 

‘The redemption the legal tender- 
notes, and the disbursement the gold held 
for that purpose. 

The early retirement the legal-tender 
notes was part the plan Secretary 
Chase and the administration President 
Lincoln. the principal reasons for 
the organization the national banking sys- 
tem was provide market for Government 
bonds and facilitate the refunding the 
floating debt, including the legal tender notes. 
The national bank note was the perma- 
nent paper circulation, the ‘Treasury legal- 
tender note was temporary only, 
cover the exigencies ‘of the war. 

March 18, 1869, act strengthen 
the public credit was passed, which the 
United States solemnly pledges its faith 
make provision the earliest practicable 
period for the redemption the United 
States notes coin.” After the passage 
this act, the maximum amount 449 millions 
dollars legal-tender notes was reduced 
382 millions, and subsequently, under the 
act January, 14, 1875, which authorized 
the increase national bank notes, the 
amount was reduced 346 millions, which 
now outstanding. 

The writer his reports comptroller 
the currency for series years, advocated 
the retirement the Government notes, and 
the issue national bank notes place 
thereof. His views have undergone 
change, and still believes that well se- 
cured bank currency combines high de- 
gree uniformity, elasticity, convertibility and 
safety, which are the highest attributes 
perfect monetary circulation for great and 
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prosperous country. favor the 
retirement these notes better currency 
can substituted therefor, but would 
act bad faith for the Government 
exchange these notes for inferior cur- 
rency. pledged itself when issued these 
notes pay them gold coin, the same 
manner that pledged itself pay gold 
the bonds which issued during the war. 
March 18, 1869,* renewed its pledge 
make provision for the redemption these 
notes coin. From the foundation the 
Government the year 1878, the total 
coinage silver dollars was only eight 
millions; and there were silver dollar 
pieces existence March 18, 1869, ex- 
cept the cabinets the coin collector and 
laboratory the metallurgist. 


‘The word “coin” statutes that 
time could not, therefore, refer the silver 
dollar. word meant gold coin, for that 
was the only kind coin then circulation, 
possession the banks, the vaults 
every Republican administration, and the ad- 
ministration President Cleveland, not be- 
ing satisfied with the form the statement 
the public debt Secretary Chase, 
Secretary Fessenden, Secretary McCul- 
loch, and Secretary Sherman, devised 
new form statement. 


Daniel Manning, the Secretary the 
‘Treasury President Cleveland, took the 


* March 18th, 1869, an act was passed “‘ to strengthen the 


public which the United States solemnly 
pledges its taith make provision the earliest possible 
period for the redemption United States notes coin.” 

Quotation trom act ot Congress “ to provide for the re- 
sumption of specie payments,” approved January 14th, 1875: 

“*And on and after the first day of January, Anno Domini, , 
eighteen hundred and seventy nine, the Secretary of the 
Treasury shall redeem, in coin of the United States, legal- 
tender notes, then outstanding, on their presentation for re- 
demption the office the assistant treasurer the Uni- 
ted States, in the city of New York, in sums of not less than 
fitty dollars. And to enable the Secretary of the Treasury to 
prepare and provide for the redemption in this act author- 
ized or required, he is authorized to use any surplus reve- 
nues, from time to time, in the Treasury not otherwise ap- 
propriated, and to issue, sell and dispose of, at not less than 

ar,in coin, either of the descriptions ot bonds of the United 

tates described the act Congress approved July tour- 
teenth, eighteen hundred and seventy, entitled An Act to 
Authorize the Retunding the National Debt, with like 
qualities, privileges and exemptions to the extent necessary 
into full effect,and use the proceeds 
thereot for the purpose 

Extract from Section 12, Act of July rath, 1882: 

the Secretary the Treasury shall suspend the issue 
of such gold certificates whenever the am unt oi gold coin 
and gola bullion in the Treasury reserved for the redemption 
of tre United Stat.s notes falls below §iv0,400,000.”" 
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100 millions gold which had been held 
the general fund the Treasury for many 
years reserve, and set aside, that 
could not used for general expenditures, 
thus proclaiming all the world that was 
held for the redemption the legal- 
tender notes. 

Not only does the act March 18, 1869, 
has been shown, pledge the faith the 
Government for the redemption tne legal- 
tender notes gold coin, but the act pro- 
viding “for the resumption specie pay- 
ments, January 14, 1875, provides for the 
redemption these notes coin the 
office the assistant treasurer New York, 
and authorizes the Secretary the ‘Treasury 
sell not less than par coin sufficient 
amount bonds for the purpose pro- 
viding the means for redeeming such notes. 
Under this act Secretary Sherman, the year 
1878, sold large amount and per 
cent. bonds for gold, for resumption pur- 
poses, and the day the resumption, the 
Secretary held more than per cent.in gold 
the United States notes then outstanding. 
Since that time there has been continually 
hand the ‘Treasury this fund 100 millions, 
and cannot used without bad faith un- 
less proportionate amount legal tender 
notes are retired. ‘The act July 12, 1882, 
refers plain terms this $100,000,000 
gold coin and gold bullion the Treasury, 
reserved for the redemption the United 
States notes.” 

‘The Resumption Act still force, and 
gives the Secretary the unlimited 
power sell the same kind bonds, 
necessary provide gold for the redemption 
these notes. When these notes are re- 
tired, gold certificates may issued addi- 
tional paper currency desired, and 
lation required for this purpose, except tor 
the issue notes denomination less 
than twenty dollars. 

For many years silver bullion 
purchased large amounts and coined, but 
there good reason why gold certificates 
should not issued upon the gold the 
Treasury, well use gold for the pur- 
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chase silver, basis for silver 
cates. Common prudence would seem 
dictate that least one-half the certificates 
issued should based gold coin held 
the ‘Treasury. Both the great political 
parties, have seen, are committed, and 
all the traditions the Government are 
against the use the gold, which held for 
specific purpose, namely, the redemption 
the legal-tender notes. 

Increase the purchase silver 
bullion for coinage from two four million 
dollars worth per month. 

‘The proposition purchase four millions 
dollars worth silver monthly instead 
two millions present, take the place 
the legal-tender notes and national bank 
notes, and this coined into standard 
silver dollars. amount national bank 
notes outstanding October 1889, was .03 
millions, and the amount 
notes 346 millions, making total 549 
millions. the value the standard silver 
dollar cents, then 60,000,000 such 
pieces will coined annually for nine years, 
and the end that period shall have 
the ‘Treasury vaults 540 millions 
added the existing coinage 343 millions, 
making grand total 883 millions, upon 
which silver legal tender certificates are 
issued. ‘The result this operation 
changing the present legal-tender and national 
bank notes for another and inferior kind 
paper currency will not saving, but 
expenditure 278 millions addition 
the $100,000,000 now held for 
the present legal-tender notes. have 
now the ‘Treasury 283 millions standard 
silver dollars, upon which 277 millions 
certificates have been issued millions 
standard silver dollars are also circulation, 
and millions the ‘Treasury upon which 
certificates have been issued. 

The larger part the 283 millions 
silver dollars now the vaults the 
ury will probably remain there permanently, 
unless they are brought out for the purpose 
being sold, for re-coinage. one, not 
even the most persistent advocate silver, 
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proposes use any large amount the 
silver dollars business transactions. 
tender was legally made thousand 

‘Treasury notes gold coin would 
always used preference, because they 
can more conveniently handled than 
seventy-one pounds silver dollars. 
business man would continue manufacture 
expense per cent., $2,000,000 
every 100,000,000 manufactured, when the 
bullion itself could more safely held 
large masses. ‘The bullion mass safer 
collateral than the coin. sufficient amount 
silver dollars already the Treasury 
pay every certificate that likely pre- 
sented during the next century. Why then 
continue convert silver bullion, must 
purchased, into coin? reason can 
given except one sentiment. 

would seem that the very first step 
legislation should bill stop the coinage 
the two millions month which are 


now purchasing, and issue certificates upon 
the bullion, thus saving the expense coin- 


age. Certainly four milliors month 
silver bought during the next nine 
years, and 550 millions coined, should, 
ordinary act prudence, save the eleven 
millions dollars cost coinage, and 
issue certificates directly upon the bullion 
Such change would combine economy with 
safety, even the certificates were issued 
upon basis grains. 

Mr. St. John says: “We need not 
mindful what sum coin silver, 
long continue retire the same sum 
paper, because thereby merely sub- 
stitute silver some intrinsic value, 
thus characterizes the 203 millions na- 
tional bank notes, secured United States 
bonds, the resources the national banks, 
and the individual liability share- 
thus characterizes the 346 
millions legal-tender Treasury notes for 
the redemption which $100,000,000 
gold held reserve, for the redemption 
which pledged addition the property 
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every citizen, the resources the whole 
United States! object the substitu- 
tion the present silver certificates for this 
paper mere waste-paper worth,” because 
circulating note for one that more elastic, 
more readily convertible, and more certain 
redemption full par value than the silver 
certificate. 

Mr. St. John sanguine that the purchase 
millions worth silver annually for 
nine years and its coinage great expense 
will rapidly enhance the value silver. 
Equally sanguine were the advocates silver 
coinage ten years ago, when commenced 
the purchase $24,000,000 annually, but 
the result has not justified their hopes; for 
there has been steady decline its value. 
The rise silver expected may not follow 
upon the purchases the Government. 
largely increased production may prevent it. 
The hoards silver held other countries, 
and France well Germany, are 
continual menace upon the market. The 
probability change legislation this 
country reference the purchase silver, 
the certainty that the purchase silver will 
cease the end nine years, even this 
plan should adopted, will have the effect 
prevent the rapid enhancement 
value. Even there should temporary 
rise, the increased smeltage inferior ores 
consequent upon the increase price, and 
the danger the disappearance from the 
market purchaser like the Government, 
will combine prevent the return the re- 
fifteen years ago. 

not assent the proposition that 
legislation can obtained compelling 
the Secretary the ‘Treasury increase the 
purchase silver $4,000,000 month. 
Even such legislation should pass 
may reasonably expect the President the 
United States interpose his veto, 
least decline give his approval, Presi- 
dent Grant declined approve legislation 
similar character the year 1874. 

not believe that the national bank 
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notes are all retired. probable 
that legislation can and will obtained au- 
thorizing the issue circulation the banks 
the rate par bonds worth 127 the 
market, and authorizing each bank reduce 
the bonds required held basis for 
circulation minimum amount $5,000. 
This would give the banks freedom action 
reference their own issues, and prob- 
ably result continuing the present excellent 
national bank circulation until the four per 
cents. are all retired the year 1907. 

more silver certificates are issued, 
particularly such immense amounts, 
insist that they shall not issued upon the 
basis dollar, but upon bullion 
the full value 100 cents the market. 
the Government enter upon this 
policy the compromise should not such 
that proposed, but such that man, rich 
poor, can lose penny the action 
his own Government, when may finally 
cease buy and coin silver, the French 

has already done. the Gov- 
ernment enter upon such policy 
insist that shall buy its silver the best 
rates the time purchasing and redeem 
its certificates the value the bullion, 
the standard dollars the option the 
holder the time redemption. this 
way the Government, and not the individual, 
would profit when the price silver ad- 
vances, and the Government, and not the 
individual, undergo the loss when declines, 
just merchants other dealers suffer loss 
and gain the purchase sale other 
commodities. long the gold standard 
continues, the redemption these new bul- 
lion certificates would made present. 
gold payments are suspended they would 
then redeemed, they ought, without 
loss the holder. 

certificates legal tender. 

Finally, the proposition make these 
silver certificates, which are termed ware- 
house receipts,” legal tender. propo- 
sition giving the legal-tender quality, cir- 
culating notes, have said elsewhere, was 
discussed the people this country pre- 
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was, perhaps, the most difficult question 
that was considered the Fathers the 
Convention that prepared and finally adopted 
the Constitution the United States. 


This question involves such serious, such 
far-reaching consequences, that its discussion 
has been avoided all the great financiers, 
all the public men this country from 
the outset. From time time has been 
brought before Congress and laid aside 
impracticable and unwise, but finally placed 
upon the statute book, not measure 
choice, not because any considerable number 
members Congress believed it, but 
because they reluctantly came the conclu- 
sion that was measure necessary pro- 
vide for carrying civil war unequaled 
the history nations. 

The Supreme Court the United States, 
itself presumed composed the 
greatest men and the great- 
est jurists these times, have twice reversed 
their own judgment this subject. First, 
they decided that the Legal-Tender Act 
was unconstitutional secondly, they decided 
that the unconstitutionality the legal- 
tender notes was based upon the war powers 
Congress, and their third decision—to the 
surprise the country—was that Congress 
has power issue legal-tender circulating 
notes unlimited extent time peace 


The legal-tender note which have 
promise pay. promise pay one 
hundred cents gold—a promise made 
this great nation, which bound keep 
graced should not meet our obligations. 
For this promise pay proposed 
substitute what Mr. St. John—not myself— 
calls warehouse receipts, the intrinsic value 
cents. 


new doctrine proposed, never before 
heard of, either out Congress, 
make, not promise pay (of the nation) 
legal tender, but what called silver ware- 
house receipt, legal tender, which you and 
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shall forced take full payment, 
matter what may its value. 

This proposition involves the financial his- 
-tory this country from the time Alex- 
ander Hamilton down the present date. 

The whole volume business this 
country was carried from its organization 
the year 1862 without any legal tender 
paper money. All political economists and 
all financiers note agree that the giving 
the quality legal tender paper money 
any nation great mistake. other 
nation this quality 300 millions 
paper money, whether issued 
its authorized fiscal agent. More than 
two thirds the population the globe use 
silver currency, the greater portion 
whom have never even heard legal tender 
their business transactions. all know 
that, except for the late war, there would not 
dollar legal-tender paper money 
this country. are favor the retire- 


ment rather than the increase legal tender. 
But this proposition keep buying 


silver bullion monthly for nine years, upon 
rising market created the purchaser; 
give the legal-tender quality 890 millions 
certificates which now represent in- 
trinsic value 714 cents the dollar. 
Certificates issued the Government should 
received payment public dues, but 
should not legal tender payment 
private obligations. 

There really prejudice among bankers 
among business men anywhere against 
silver coin silver material for money, 
but they object all experiments, and 
particularly experiments upon large 
scale, continued for series years, 
which are almost sure result degrading 
the standard money. 

policy Congress and the legislation 
late years has been increase the circu- 
lation the present over-valued silver dollar 
grains, and was the policy the 
last administration, not the present, 
order strengthen the gold balance, en- 
courage the retirement the national bank 
note, and the small denominations legal- 
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tender notes, make room for the circula- 
tion the paper representative forced 
silver coinage, every respect inferior 
currency the forms paper for which 
has been substituted. Congress will pro- 
vide for the issue certificates, whether gold 
silver, based upon true standard 
value, the banks the country will not, 
under the circumstances, object the sub- 
stitution such certificate for their own 
circulating note. 

The capital and deposits the banks are 
loaned millions the people, and often 
rates much lower than the rates fixed 
law. ‘The gold coin and the other assets 
the banks belong the depositor first, and 
then the stockholders, who, rule, are 
not rich men, but men moderate means. 
And the depositors, rather than the 
banker, who suffer most from 
currency. 

the duty the officers banks 
insist that the borrower shall pay dollars 
having the same intrinsic value those that 
were borrowed, order that depositors may 
dollars like those which were de- 
posited. ‘To less than this would 
gross negligence. justice and rigid 
performance contracts are the proper 
foundations all monetary institutions.” 


SHALL SILVER THE 
LEGAL-TENDER NOTES? 


addressed Mr. St. John, President 
the Mercantile National Bank New York 
the President the Chamber Commerce: 
With Congress about assemble, the ad- 

mitted importance this question (upon 
which our bankers are means agreed), 
must excuse this submission the business 
community paints issue which can only 
determined the representatives the 
people. 

Legislation has been suggested double 
the Government’s present monthly invest- 
ment silver and apply the resulting coin 
the retirement the legal-tender 
notes and surrendered notes national 
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banks, and appoint the gold certificates 
and silver certificates full legal-tender. 
this proposition have not aimed promul- 
gate the one wisest policy finance that 
could adopted the United nor 
have even therein intimated what would 
esteem most eminently wise were permit- 
ted dictate the scheme. But—will the 
people not relinquish the present annual in- 
crease the sum circulating money, 
which due the present coinage silver? 
Then maintain that increase and secure 
the proposed gold increase additional, 
need modify our proposition merely re- 
quire that one-half the sum coin resulting 
from the doubled investment monthly shall 
applied the retirement the legal ten- 
ders and surrendered bank notes. 


Congress will assemble December. The 
two questions likely engage earliest atten- 
tion—intimate associates from the 
will be, What means shall adopted 
reduce the excessive income the Gov- 
and second: What shall our 
public policy the coinage silver? 


Assuming that our representatives Con- 
gress are representatives fact their sun- 
dry constituents, then these joint important 
issues are find solution only compro- 
mise onthe part (1) those who cherish 
genuine timidity too abundant silver 
meney; (2) those who abhor contraction 
the volume our circulating (3) 
those who advocate free coinage silver 
(4) those who, all hazards, will preserve 
our protective tariff system. 


Among the people, the first named 
these are numerous and influential, and will 
under the stimulant fear. The last 
named are once, and may be, perhaps, 
eventually, the associates these the 
same section the country affording the 
overwhelming protective tariff influence, and 
the influence dread too abundant sil- 
ver. ‘The aforesaid second and third parties 


the struggle are alliés naturally; and 
their natural antagonists can, any means, 
separated, that moment these inflation- 
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ists and silver advocates become once the 
preponderant power. 

With the past ten years recalled, for its 
possibility ever impending peril too 
abundant silver money, weighed against 
the certainty hazard the protective tar- 
iff system, compromise must offer and 
accepted, with each all contending parties 
conceding something sacrifice prefer- 
ences, the one most likely result the 
adoption free coinage silver. 
fifteen years’ treatment silver the world, 
unique its history and which the world’s 
experience now adjusted, 
alone can now foresee the result single- 
handed opening the mints the United 
States free coinage silver, there peril 

The hereinbefore referred proposition 
for legislation has been offered such 
compromise, and order that may prove 
possibly acceptable, notwithstanding its pro- 
posal retire the legal-tender notes, 
essay these lines for support it, follows: 

have submitted figures demonstrate 
that there longer any profit the na- 
tional banks upon their present issue cir- 
culating notes, and that the actual loss 
greatest national banks located where cur- 
rent rates are highest for ordinary loans 
that the last these national bank notes will 
shortly disappear, Congress will afford 
slight amendment the banking law. And 
because the Supreme Court’s 
tender decision” 1884 justly inter- 
preted empowering the Congress any 
legal-tender notes our domestic money, 
and without even the requirement that the 
notes shall redeemed coin, therefore 
are reasonably assured that bank note, 

successor the present issues the national 
banks, will ever, all the future, allowed 
issue and circulate money the Uni- 
ted States. from the standpoint this 
conviction that I—officer national bank 
—have sought hearing; and because, 
mistake not, the question before for im- 
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mediate determination is, therefore, merely 
this, viz. 
there sufficient present inducement 


retire the now outstanding issue legal- 


tender 


Among inducements retire the now out 
standing legal-tender notes, the follow- 
ing have been mentioned and supported with 
argument length 


First. retire these U.S. notes re- 
placing them with silver circulate coin 
the owner’s option certificate, will 
avoid contraction, not only, but will actually 
increase the volume our money the re- 
lease proportionate sum the Treasury 
reserve, meanwhile maintained for the notes 
which are thus retired and canceled. 
the people who most esteem these notes 
value money use not less than per 
cent. per annum, while they now must con- 
template employment the 
surplus income but per cent. per an- 
num the continued buying the interest- 
bearing per cent. debt. These the 
people will not likely resent the 
posed employment modest portion 
the annual surplus income for the retirement 
legal-tender notes means which actu- 
ally increase the sum our circulating 
money the sum, all released, $100,- 
000,000 gold. 


Second. The plan proposed retire the 
notes will importantly enhance the 
price silver, and maintain that advance 
for period least nine years. ‘To en- 
hance the price silver importantly in- 
crease the world’s cost that commodity 
which, upon arrival the mints India, 
and the payment moderate seigniorage, 
becomes once India’s legal tender money. 
increase the cost England India’s 
legal-tender money, increase the cost 
England the products which India’s 
money buys. ‘Thus, enhance the price 
silver diminish England’s advantage 
trade with India for supplies products 
which the United States can furnish her. 
enhance the price silver is, therefore, 
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enlarge the foreign demand for our spare 
grain and cotton. 

Third. Our proposed enhancement the 
price silver thus increase our exports. 
repay for our spare products, the 
foreigner cannot obtain our legal-tender sil- 
cannot silver bullion, unless our 
mints opened free tosilver. The whole ten- 
dency our proposed enactment is, there- 
fore forbid the attraction foreign silver, 
the foreigner can spare silver; and, unless 
can pay for our products increased 
goods, not only banish gold, but become 
entitled foreign gold. ‘Thus, enhance 
the price silver, and thereby the more 
abundantly clothe the Englishman with 
our spare cotton and feed him with our spare 
grain, both his increasing cost and the 
increasing our prosperity, may afford him 
from the paps which give him 
and the one real stumbling block 
the opening the mints all Europe 
legal-tender silver thereupon removed. 
The whole tendency the adoption 
our proposed enactment therefore toward 
our dictating, the coinage silver, the 
policy the world. 


Fourth. The proposed retirement the 
legal-tender notes, and voluntarily surren- 
dered bank notes, replacing them with sil- 
ver, will bring practically gold and sil- 
ver only our money. have now 
afloat six distinct kinds more less po- 
tential moneys, this achievement our propo- 
sition need not despised. Upon that ac- 
complishment reach point from which 
the business communities all sections 
the country shall agreed, demand for 
increase the circulating medium shall 
warranted, that may met forthwith 
further increase the Government’s invest- 
ment and coinage silver. double the 
present monthly investment, under present 
and prospective conditions, will likely en- 
hance the price silver some fifteen cents 
per ounce, more. Further increase the 
investment will further enhance the 
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until and by, and perhaps 
late day, the price silver shall thereby 
maintained the markets the world 
not less than the parity 100 cents for the 
bullion our silver dollar coin. Thereafter, 
need only await the first real stringency 
the money market behold certain the 
now conspicuous antagonists silver become 
the foremost petitioners for the opening 
our mints free silver now they are 
gold. 

Fifth. date issue the now 
outstanding legal-tender notes, for 
many years before and until they had already 
been ten years afloat, the United States did 
not coin either gold silver for own account 
but our statutes permitted any possessor 
silver gold lodge any mint, and 
for every sum grains fine silver (our 
present dollar coin), grains 
fine gold, demand dollar the United 
States. The Congress did not undertake 
predict which either coin the citizen would 
choose pay his taxes with, internal im- 
port dues; but his election pay the 
money which might most readily obtain 
was reasonable expectation then and now. 
Therefore these U.S. notes were made 
promise coin. remembered, also, 
that the silver certificate, which obtainable 
any holder our silver dollar, merely 
the Government’s warehouse receipt for the 
legal-tender coin, dollar for dollar, the coin 
being held absolutely idle while the certificate 
afloat, and the certificate dead upon its re- 
turn and while remaining the ‘Treasury. 
propose that the silver certificates issued 
under these terms law shall appointed 
legal order that the possessor 
this the actual coin shall 
possess wherewith legally tender payment 
for any debt. 

Sixth. With these two points (of 
together considered, must discovered 
that our proposition has merely offered 
substitute the legal tender coin for the out- 
standing legal-tender paper, which, for 
Furth that 


proposed thus ful- 
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fill our promises people not effect 
contraction the currency, but actually 
expand its volume, addition the pre- 
sent sum annual increase silver coinage, 
without that addition, the release from 
the Treasury $100,000,000 gold. The 
adoption our proposition thus offers 
utterly and entirely safe independence the 
outside world during period least 
nine years—twenty years, safe ap- 
ply only one-half the double investment 
the retirement tenders and bank 
notes—provided only that continental Europe 
shall not meanwhile open their mints silver 
free. 

Seventh. have not yet entitled our 
proposition thought conservative, the 
majority the Council the American 
Bankers’ Association having denounced 
with danger,” would not appear 
excusable one not better posted should 
suppose the accusation just which Senator 
the United States submits me, viz.: 
that “the bankers always manage throw 
themselves solidly against everything desired 
the people the United 

Finally, your patience, already strained, 
would fail utterly enumerate the 
statements which have excited many general 
fears silver (which until recent years 
myself have shared), and order submit 
facts banish some them, therefore 
conclude with intimation only two 
them, The supposed overproduction 
silver, and Europe’s threatening flood 
silver, and address myself more directly 
the patriotic among our mine owners and 
associate advocates silver. 

order that the United States, independent 
Europe, may adopt free coinage silver 
without immediate peril, and without the 
possibility demand from the people that 
shall and reverse that action and 
because reverse that act after what, under 
such necessity, shall meanwhile have oc- 
casioned us, will forbid second favorable 
treatment silver thereafter, submit, be- 
fore adopt alone free coinage silver, 
that first test the influence high-priced 
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silver upon India and China, the greedy 
accumulators for years the world’s spare 
silver, and now, perhaps, huge joint store- 
house return supply. neither need 
feared likely discharge her hoard, 
refuse additions it, the enhanced price, 
China now absorbing Mexico’s dollars about 
rapidly coined, let the fact once 
established and thereupon and thereafter 
will idle impute error the advocate 
free coinage silver the United States 
alone. For the entire world’s coinage 
silver every one seven years past has 
annually exceeded the entire world’s produc- 
tion silver for the year. This cannot 
much longer continué; worn out silver plate 
and old accumulations will not afford it. 
Germany’s idle hoard silver for sale, and 
partly sold, when France had paid her vast 
sums gold, now, long since, become 
Germany’s legal-tender money afloat and 
bank among her people. Her silver being 
coined over-valuation three per cent. 
compared with our silver coin, she must 
needs tax her people for three per cent. 
additional bullion and 
charges—and the same must said 
France and her Latin Union—if Europe’s 
standard silver money shall offered our 
mints, for exchange into money current only 
here were our mints opened them abso- 
lutely free. 

Advocates the immediate adoption 
the United States free coinage silver, 
which shall become our law, let beg 
you urge the adoption the proposition 
before you originally stated herein 
amended, some other measure equally 
safe, and certain enhance the price 
silver; and will risk repute for arrogance 
opinion, provided your views are sound, 
predict for you only moderate test 
patience with your fondest hopes not long 
deferred. 


Very respectfully yours, 
St. 
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SILVER BULLION TREASURY 
NOTES. 


(Extract from the annual report the Secre- 
tary the Treasury. Touching upon the silver 
question the Secretary asserts that the continued 
coinage the silver dollar, constantly in- 
creasing monthly quota, disturbing element 
the otherwise excellent financial condition 
the that the price silver steadily 
lowering, and that while many favorable causes 
have co-operated postpone the evil effects which 
are sure follow the excessive issue over- 
valued coin, the danger none the less exists. The 
secretary then gives detail statement the 
causes the depreciation silver, and contends 
that while necessity demands the joint use both 
metals money, the unprecedented change 
the market value the two metals within the last 
sixteen years, and the steady depreciation silver, 
notwithstanding large purchases the part the 
Government, renders further coinage under the 
existing law dangerous. The problem which, 
asserts, demands the attention Congress not 
which metal shall use, but shall use 

The secretary mentions detail various solu- 
tions this problem which have been proposed, 
and discusses their practicability and then recom- 
mends the following measure) 

Issue Treasury notes against deposits 
silver bullion the market price silver 
when deposited, payable demand such 
quantities silver bullion will equal 
value, the date presentation, the num- 
ber dollars expressed the face the 
notes the market price silver, gold, 
the option the Government silver 
dollars the option the holder. Repeal 
the compulsory feature the present coin- 
age act. 

The Secretary desires call special atten- 
tion this proposition, believing that the 
application its principles found the 
safest, surest, and most satisfactory solution 
the silver problem now presented 
for the action this country. 

explaining the proposed measure, 
this time, intended deal only with its 
general features, but, desired, bill em- 
bracing the details believed necessary 
its satisfactory operation will prepared 
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and submitted for the consideration Con- 
gress. 

The proposition briefly this: ‘To open 
the mints the United States the free de- 
posit silver, the market value the same 
(not exceed for 412.5 grains stand- 
ard silver) the time deposit, paid 
Treasury said notes redeem- 
able the quantity silver which could 
purchased the number dollars expressed 
the face the notes the time presented 
for payment, gold, the option the 
Government, and receivable for cus- 
toms, taxes, and all public dues; and when 
received they may reissued and such 
notes, when held any national banking 
association, shall counted part its 
lawful reserve. 


‘The Secretary the Treasury should have 
discretionary power suspend, temporarily, 
the receipt silver bullion for payment 
notes, when necessary protect the Govern- 
ment against combinations formed for the 
purpose giving arbitrary and fictitious 
price silver. 


the price silver should advance be- 
tween the date the issue note and its 
payment, the holder the note would re- 
ceive less quantity silver than de- 
posited, but the exact quantity which could 
bought the market with the number 
gold dollars called for his note, the date 
payment. the price should decline, 
would receive more silver than deposited, 
but the quantity which could purchased 
with the number gold dollars called for 
his note the time presented for payment. 

advantages retaining the option 
redeem gold are three-fold 

First. would give additional credit 
the notes. 

Second. would prevent the withdrawal 
and redeposit silver for speculative pur- 
poses. 

Third. would afford convenient 
method making chan.e when the weight 
silver bars does not correspond with the 
amount the notes. 
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far the issue the notes con- 
cerned, the plan very simple. deposi- 
tor brings hundred ounces silver the 
mint, and the market price silver that 
date, determined the Secretary the 
Treasury, cents ounce, would re- 
ceive payment Treasury notes calling for 
$95. 

Various methods redeeming the pro- 
posed notes have been considered, but the 
plan recommended seems preferable. 

They might redeemed wholly silver 
bullion the same weight that deposited 
that say, owner silver had de- 
posited hundred ounces, might receive 
back hundred ounces. 

The objection this plan redemption 
that would subject the notes all the 
fluctuations which might occur the price 
silver, and, from lack steadiness and 
certainty value, they might not circulate 
freely money. 


Another plan which has been suggested 


redeem them lawful money the Uni- 


ted States, dollar for dollar. 
cally purchase the bullion its market 
price, the Government becoming the owner 
has some features which commend it, but 
the whole does not seem logical desir- 
able that the notes should redeemed 
currency which certainly better, 
good, themselves. Moreover, does not 
‘seem expedient pile the vaults 
the Government large quantity silver 
bullion which cannot made available for 
the redemption the very notes which are 
based upon it. the Government might 
coin the bullion into standard silver dollars 
and use the resulting coin for the redemption 
the notes, which would quite satisfac- 
tory when the silver dollar becomes equal 
value the gold dollar, but present 
would not appear either just desira- 
cents’ worth silver, and redeem with 
dollar containing only seventy-two cents’ 
worth silver. 
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ADVANTAGES THE PROPOSED MEASURE. 

Among the obvious advantages the meas- 
ure proposed, the following may briefly 
stated 

First. would establish and maintain 
through the operations trade convenient 
and economical use all the money metal 
the country. 

Second. would give paper currency 
not subject undue arbitrary inflation 
contraction, nor fluctuating values, but 
based, dollar for dollar, bullion its 
market price, and having behind the pledge 
the Government maintain its value 
par, would good gold, and would 
remain circulation, there would 
motive for demanding redemption for the 
purposes ordinary business transactions. 

Third. the utilization silver this 
way market would provided for the sur- 
plus product. This would tend the rapid 
enhancement its value until point 
reached where can with safety open our 
mints the free coinage silver. 

Fourth. The volume absolutely sound 
and perfectly convenient currency thus intro- 
duced into the channels trade would also 
relieve gold part the work which 
would otherwise required perform, 


Both the causes last mentioned, con- 


fidently believed, would tend reduce the 
difference value between the two metals, 
and restore the equilibrium much de- 
sired. would furnish perfectly sound 
currency take the place retired national 
bank notes, and thus prevent the contraction 
feared from that source. 

Fifth. would meet the wants those 
who desire larger volume circulation, 
the introduction currency which, being 
all the equivalent gold, would 
freely circulate with it, and thus avoid the 
danger contraction, which lurks the 
policy increased free coinage silver, 
reason the hoarding exportation 
gold. 

Sixth. should not encounter the oppo- 
sition those who deprecate inflation, for, 
though the volume currency may some- 


what increased, the notes would limited 
the surplus product silver, and each 
dollar thus issued would absolutely sound, 
and would represent amount bullion 
worth dollar gold. 

Seventh. would far more advan- 
tageous silver producers than increased 
coinage under existing law, for both cases 
bullion would paid for its market value, 
and under the plan proposed much larger 
amount could used with and while 
increased coinage would arouse the fears and 
encounter the opposition very large and 
powerful class people, believed that 
this measure would meet with their acqui- 
escence. 

Eighth. ‘There would possibility 
loss the holders these notes, because, 
addition their full face value bullion, 
they would have behind them the pledged 
faith the Government redeem them 
gold, its silver bullion. 

Ninth. The adoption this policy, and 
the repeal the compulsory coinage act, 
would quiet public apprehension regard 
the over-issue standard silver dollars, and 
the present stock could therefore safely 
maintained par. 

Tenth. plan could tried with 
perfect safety, and, believed, with ad- 
vantage all our interests. Should prove 
successful and satisfactory plan for utilizing 
silver money, other nations might find 
their interest adopt it, without waiting 
for international agreement, and, should 
concerted action deemed desirable, could 
then more readily secured. 

this method believed that the way 
would paved for the opening the mints 
the world the free coinage silver and 
the restoration the former equilibrium 
the money metals. 

POSSIBLE OBJECTIONS AND CRITICISMS. 

may here conveniently note and answer 
brief some the objections which may 
made this proposition 

First. Possibility loss the govern- 
ment further depreciation the value 
silver bullion. 


“a 
q 


This danger exceedingly remote. 
the other hand, there every reason be- 
lieve that profit the government would 
realized the adoption this measure. 
First, from the almost certain rise the 
value the silver deposit, which would 
inure its advantage; and, second, from 
the destruction and permanent loss notes, 
which would never presented for redemp- 
tion, the bullion represented them then 
becoming the property the government. 

But even loss arise reason 
further decline the value silver, this 
would not valid objection the meas- 
ure proposed, for the reason that the gov- 
ernment, having assumed control the 
country, bound, whatever cost, sup- 
ply circulating medium which absolutely 
sound. ‘This duty has been fully recognized 
the case our legal-tender notes, the 
sale $100,000,000 per cent. bonds 
order provide that amount gold, which 
now lies the Treasury, reserve for 
their redemption. have already paid 
out $40,000,000 interest these bonds, 
portion the cost maintaining the out- 
standing the United States 
notes, and are still paying out $4,000,000 
year for that purpose. 

Second. might suggested that is- 
sue Treasury notes unlimited deposits 
bullion would place the government the 
mercy combinations organized arbi- 
trarily put the price silver for the pur- 
pose unloading the Treasury fic- 
titious value. 

This danger may averted giving the 
Secretary the ‘Treasury discretion sus 
pend temporarily the receipt silver and is- 
sue notes the event such 
tion, and might authorized, under 
proper restrictions, sell silver, necessary, 
retaining the gold proceeds for the redemp- 
tion the notes. 

The existence such authority, even 
never exercised, would prevent the forma- 
tion any effectual combination this 
kind, for the reason that combination 
control the silver product the world would 
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very expensive, requiring immense capi- 
tal, and could not successfully under- 
taken the face the power lodged with 
the secretary defeat it. 

This method guarding against combina- 
tions and corners would far better than 
the proposition fix the price which notes 
should issued the average price sil- 
ver during any considerable antecedent period 
time, the latter would tend prevent 
the normal rise value which desired and 
anticipated from the adoption this method. 

that would degrade silver from its position 
money, and reduce the level 
mere commodity, the reply is, that silver 
bullion now mere commodity. 

This policy would once give silver, 
through its paper representative, the rank and 
dignity money the most convenient and 
least expensive way which can possibly 
utilized. issue notes based 
bullion, would have the effect 
crowning with the dignity money 
effectually could the dies and stamps 
United States mint. Instead degrading 
silver, plan would tend restore its 
former ratio with gold. 

Fourth. might urged against this 
plan that would open tempting field for 
speculation offering speculators op- 
portunity, when silver had temporarily fallen 
but was likely advance, withdraw from 
the Treasury and hold for the silver 
bullion covering the notes; or, when there 
posit it, wait fora fall price, and then 
have their notes redeemed increased 
quantity silver. 

‘The answer this objection that the 
danger means great, but should 
prove so, the judicious exercise the Secre- 
tary the Treasury his option redeem 
gold (either coin, bullion certificates), 
would effectually prevent the successful 
culmination such speculative operations. 

Fifth. Unless the amount silver bullion 
limited, may this policy result 
undue and dangerous increase the volume 
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our currency? May not flooded 
with the world’s excess silver? 

Fears too large volume absolutely 
sound currency are not entertained any 
considerable extent our people. The 
dangers from such expansion are not ap- 
parent, nor are they serious. only infla- 
tion from overissue doubtful depreci- 
ated dollars that affords substantial grounds 
for apprehension. 

the objection that may flooded 
with the world’s silver, the proposed law 
self, and the statistics regard the present 
product and the uses silver, furnish com- 
plete notes would only 
issued the average price silver the 
leading financial centers Europe and the 
United States, that there could pos- 
sible motive for shipping from abroad. 
Why should any one pay the cost trans- 
porting silver from Europe exchange for 
our notes the same price would 
should receive some the surplus product 
Mexico; but, will presently shown, 
the amount would not dangerously large. 
would not come from South America, be- 
cause would command the same price 
gold London that would notes 
New York, and nearly all the product 
South America goes, the shape miscel- 
laneous ores and base bars, Europe for 
economical refining. 


LEGAL DECISIONS. 


ACCEPTANCE DRAFT FOR GOODS 
SOLD— PRESUMPTION PAY- 
MENT—BURDEN PROOF 
SELLER THAT DRAFT TAKEN 
SECURITY, AND PAYMENT. 


October 1889. 


Where plaintiff, having sold and delivered certain cattle, 
the payment for which was concurrent with the de- 

’ livery, accepts a draft for the amount due therefor, neither 

signed nor indorsed the purchaser, the burden prov- 
ing, failure the drawer, suit against the ven- 
dee, that the draft was taken security, and not pay- 
ment, the plaintiff. 


After the weighing the cattle, plaintiff was asked how 
he wanted to be paid, and answered in currency, but that 
perhaps draft might answer. agent said 
they would the best they could, but was after bank 
hours, and they had to send three miles to the bank. The 
messenger returned with a draft, which was given to 
plaintiff, with the remark, That makes you all 
Plaintiff said, suppose you could not get currency.” 
His attention was called the fact that was payable 
his order, and not indorsed defendants. took 
the draft home and used it. entered his books 

New York from” defendants. 

Held, that there was no evidence to overcome the presump- 
tion that the draft was received payment the debt,and 
the court properly directed verdict for defendants. 

J., dissenting. 


Appeal from order the general term 
the supreme court the fifth judicial de- 
partment, granting motion made the 
plaintiff for newtrial. Reported below, 
Hun, 578. ‘This was action recover 
balance the purchase price alleged 
due the plaintiff upon the sale certain 
cattle him the defendants agreed 
price per pound. answer, after admit- 
ting the sale and delivery, denied that there 
was any balance due the plaintiff ac- 
count thereof, and pleaded payment full. 
the 4th April, 1882, the plaintiff, 
farmer residing near Fredonia, agreed sell 
the defendants, who were dealers live 
stock Buffalo, head cattle, and de- 
liver thereof the that month, 
and the remainder the May 
following. ‘The cattle were weighed 
upon their arrival Buffalo, and the plain- 
tiff was receive cents per pound for the 
first delivery and cents per pound for the 
second. the tenth April 2:30 
the afternoon, the plaintiff arrived with 
the cattle, agreed, and before they were 
weighed asked Mr. Burroughs, the agent 
defendants, how would about the pay 


-for the cattle,” and, being asked what 


wanted, replied that wanted the currency. 
Mr. Burroughs then said that would step 
into the office and tell them, that they 
would have ready. went 
the office, and soon came out, stating that 
had arranged that all right. ‘The plaintiff 
asked him would not too late for them 
get the bank before would close, and 
was told that the defendants had arrange- 
ments with the bank business after 
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banking hours, that would all right. 
The cattle were then weighed, and they 
left the scales were taken possession 
agents the defendants. Thereupon the 
plaintiff and Mr. Burroughs went the 
office, and computed the amount that the 
cattle came to, which they agreed making 
$1,311.25. Burroughs then said clerk 
the office, suppose Mr. Hall would like 
his currency now, wants get home 
did not know how would about getting 
the currency, and asked draft would not 
answer. plaintiff said that perhaps 
draft might answer, but that would prefer 
the currency, wanted use when 
got home, and was then told that they would 
the best they could for him. Nothing 
further was said, the plaintiff waited for 
nearly two hours until the return mes- 
senger from the bank, which was three miles 
distant, when Mr. Burroughs handed him 
draft, saying, makes you all right.” 
The plaintiff said they had not indorsed it, 
but was told that was payable his order, 
and was all right was. said, 
suppose you could not get the currency.” 
Nothing further was said, and the plaintiff 
once started for home, taking the draft with 
him. ‘The next morning indorsed it, and 
left bank Fredonia “for collection,” 
but received some money it, and was 
credited with the balance. The drawee re- 
fused pay April 13th was duly 
protested for non-payment. ‘The following 
copy the draft: First National 
Bank, Buffalo, Y., April 10, 1882. 
311.25 (Duplicate uncollected). Pay the 
order Hall thirteen hundred eleven 
and 25-100 dollars. Asst. 
Cashier. ‘To the Fourth National Bank, New 
York.” ‘The First National Bank Buffalo 
was insolvent atthe time this draft was issued, 
but neither the parties knew the fact 
when was delivered the plaintiff. 
the roth April its credit was still good, and 
continued for some days thereafter. 
that day the defendants deposited $36,000 
said bank; and the three days follow- 
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ing, $28,000, $10,600 and $1,638.84, re- 
spectively. the trial the plaintiff testified 
that supposed the draft good when 
took it, and that would not have taken 
had had any doubt about its being 
good. Before the commencement the 
action the plaintiff tendered the draft the 
defendants, and demanded that they pay him 
the money. the close the evidence for 
the plaintiff, the defendants having offered 
testimony, his counsel asked the 
jury the question whether not the 
plaintiff received the draft payment for the 
cattle delivered him,” well upon 
several other questions. The court refused 
send the case the jury, and directed 
verdict for the defendants. 


Adelbert Moot, for appellants. 
Lambert, for respondent. 


Vann, J., (after stating the facts above.) 
The drawer the draft question, although 
insolvent the time delivery the plain- 
tiff, continued its business banking the 
usual way, with unimpaired credit, for several 
days thereafter. the loss had not oc- 
curred when the plaintiff accepted the draft, 
and both parties acted good faith, be- 
lieving the bank solvent, the fact that 
was actually insolvent has bearing upon 
the question presented this appeal. 
body Bank, Wend. affirmed nom. 
Bank Lightbody, Wend. 101. was 
said Chancellor for the court 
the law that the loss him who was the 
owner the timesuch loss happened, both 
parties were ignorant the loss the time 
part the original agreement between the 
parties that the plaintiff should take draft 
payment for his cattle, that would have 
been conclusive, and would have left 
question for discussion. But the time 
the sale nothing was said upon the subject, 
and, the absence express agreement, 
the parties are presumed have intended 
that payment was made As, 
however, upon the delivery the cattle, the 


ADVANTAGES THE PROPOSED MEASURE. 

Among the obvious advantages the meas- 
ure proposed, the following may briefly 

First. would establish and maintain 
through the operations trade convenient 
and economical use all the money metal 
the country. 

would give paper currency 
not subject undue arbitrary inflation 
contraction, nor fluctuating values, but 
based, dollar for dollar, bullion its 
market price, and having behind the pledge 
the Government maintain its value 
motive for demanding redemption for the 
purposes ordinary business transactions. 

Third. the utilization silver this 
way market would provided for the sur- 
plus product. ‘This would tend the rapid 
enhancement its value until point 
reached where can with safety open our 
mints the free coinage silver. 

Fourth. ‘The volume absolutely sound 
and perfectly convenient currency thus intro- 
duced into the channels trade would also 
relieve gold part the work which 
would otherwise required perform, 
Both the causes last mentioned, con- 
fidently believed, would tend reduce the 
difference value between the two metals, 
and restore the equilibrium much de- 
sired. would furnish perfectly sound 
currency take the place retired national 
bank notes, and thus prevent the contraction 
feared from that source. 

Fifth. would meet the wants those 
who desire larger volume circulation, 
the introduction currency which, being 
all times the equivalent gold, would 
freely circulate with it, and thus avoid the 
danger contraction, which lurks the 
policy increased free coinage silver, 
reason the hoarding exportation 
gold. 

Sixth. should not encounter the oppo- 
sition those who deprecate inflation, for, 
though the volume currency may some- 
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what increased, the notes would limited 
the surplus product and each 
dollar thus issued would absolutely sound, 
and would represent amount bullion 
worth dollar gold. 

Seventh. would far more 
tageous silver than increased 
coinage under existing law, for both cases 
bullion would paid for its market value, 
under the plan proposed much larger 
amount could used with safety and while 
increased coinage would arouse the fears and 
encounter the opposition very large and 
powerful class people, believed that 
this measure would meet with their 

loss the holders these notes, because, 
addition their full face value bullion, 
they would have behind them the pledged 
faith the Government redeem them 

Ninth. ‘The adoption this policy, and 
the repeal the compulsory coinage act, 
would quiet public apprehension regard 
the over-issue standard silver dollars, and 
the present stock could therefore safely 
maintained par. 

Tenth. plan could tried with 
perfect safety, and, believed, with ad- 
vantage all our interests. Should prove 
successful and satisfactory plan for utilizing 
silver money, other nations might find 
their interest adopt it, without waiting 
for international agreement, and, should 
concerted action deemed desirable, could 
then more readily secured. 

this method believed that the way 
would paved for the opening the mints 
the world the free coinage silver and 
the restoration the former equilibrium 
the money metals. 

POSSIBLE OBJECTIONS AND CRITICISMS. 

may here conveniently note and answer 
brief some the objections which may 
made this proposition 

First. Possibility loss the govern- 
ment further depreciation the value 
silver bullion. 
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This danger exceedingly remote. 
the other hand, there every reason be- 
that profit the government would 
realized the adoption this measure. 
First, from the almost certain rise the 
value the silver deposit, which would 
inure its and, second, from 
the destruction and permanent loss notes, 
which would never presented for redemp- 
tion, the bullion represented them then 
becoming the property the government. 

But even loss arise reason 
further decline the value silver, this 
would not valid objection the meas- 
ure proposed, for the reason that the gov- 
having assumed control 
country, bound, whatever cost, 
ply circulating medium which absolutely 
sound. ‘This duty has been fully recognized 
the case our legal-tender notes, the 
sale $100,000,000 per cent. bonds 
order provide that amount gold, which 
now lies the reserve for 
their redemption. have already paid 
out $40,000,000 interest these bonds, 
portion the cost maintaining the out- 
standing $346,000,000 the United States 
notes, and are still paying out $4,000,000 
year for that purpose. 

Second. might suggested that is- 
sue notes unlimited deposits 
bullion would place the government the 
mercy combinations organized arbi- 
trarily put the price silver for the pur- 
pose unloading the Treasury fic- 
titious value. 

This danger may averted giving the 
Secretary the discretion sus 
pend temporarily the receipt silver and is- 
sue notes the event such 
tion, and might authorized, under 
proper restrictions, sell silver, necessary, 
retaining the gold proceeds for the redemp- 
tion the notes. 

The existence such authority, even 
never exercised, would prevent the forma- 
tion any effectual combination this 
kind, for the reason that combination 
control the silver product the world would 
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very expensive, immense 
tal, and could not successfully under- 
taken the face the power lodged with 
the secretary defeat 

method guarding against combina- 
tions and corners would far better than 
the proposition fix the price which notes 
should issued the average price sil 
ver during any considerable antecedent period 
time, the latter would tend prevent 
the normal rise value which desired and 
anticipated from the adoption this 

that would degrade silver from its position 
money, and reduce the level 
mere commodity, the reply is, silver 
bullion now mere commodity. 

This policy would once give 
through its paper representative, the rank and 
dignity money the most convenient and 
least expensive way which can possibly 
utilized. ‘The issue notes based 
bullion, would have the effect 
crowning with the dignity money 
effectually could the dies and stamps 
United States mint. Instead degrading 
silver, plan would tend restore its 
former ratio with gold. 

Fourth. might urged against this 
plan that would open tempting field for 
speculation offering speculators op- 
portunity, when silver had temporarily fallen 
but was likely advance, withdraw from 
the Treasury and hold for rise the silver 
bullion covering the notes; or, when there 
posit it, wait fall price, and then 
have their notes redeemed increased 
quantity silver. 

answer this objection that the 
danger means great, but should 
prove so, the judicious exercise the Secre- 
tary the Treasury his option redeem 
gold (either coin, bullion certificates), 
would effectually prevent the successful 
culmination such speculative operations. 

Fifth. Unless the amount silver bullion 
limited, may not this policy result 
undue and dangerous increase the volume 
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our May not flooded 
with the world’s excess silver? 

Fears too large volume absolutely 
sound currency are not entertained any 
considerable extent our people. 
dangers from such expansion are not ap- 
parent, nor are they serious. only infla- 
tion from doubtful depreci- 
ated dollars that affords substantial grounds 
for 

the objection that may flooded 
with the world’s silver, the proposed law 
self, and the statistics regard the present 
product and the uses silver, furnish com- 
plete notes would only 
issued the average price silver the 
leading financial centers Europe and the 
United States, that there could pos- 
sible motive for shipping from abroad. 
Why should any one pay the cost trans- 
porting silver from Europe exchange for 
our ‘Treasury notes the same price would 
should receive some the surplus product 
Mexico; but, will presently shown, 
the amount would not dangerously large. 
would not come from South America, be- 
cause would command the same price 
New York, and nearly all the product 
South America goes, the shape miscel- 
laneous ores and base bars, Europe for 
refining. 


LEGAL DECISIONS. 


ACCEPTANCE DRAFT FOR GOODS 
MENT—BURDEN PROOF 
SELLER ‘THAT DRAFT ‘TAKEN 
SECURITY, AND PAYMENT. 


October 


Where plaintiff, having sold and delivered certain cattle, 
the payment for which was concurrent with the de- 
livery, accepts draft for the amount due therefor, neither 
signed nor indorsed the purchaser, the burden prov- 
ing, failure the drawer, suit against the ven- 
dee, that the draft was taken security, and not pay- 
ment, the plaintiff. 


After the weighing the cattle, plaintiff was askeq how 
wanted paid, and answered currency, but that 
perhaps draft might agent said 
they would the best they could, but was after bank 
hours, and they had send three miles the bank, The 
messenger returned with a draft, which was given to 
plaintiff, with the remark, That makes you all 
Plaintiff said, suppose you could not get currency,” 
His attention was called the fact that was payable 
his order, and was not indorsed by defendants. He took 
the draft home and used it, entered his 
New York defendants, 

Held, there was evidence overcome the 
tion that the draft was received payment the 
the court properly directed verdict for defendants, 

dissenting. 


Appeal from order the general term 
the supreme court the fifth judicial de- 
partment, granting motion made the 
plaintiff for newtrial. Reported below, 
Hun, 578. was action recover 
balance the purchase price alleged 
due the plaintiff upon the sale certain 
cattle him the defendants agreed 
price per ‘The answer, after admit- 
ting the sale and delivery, denied there 
was any balance glue the ac- 
count thereof, and pleaded payment full. 
farmer residing near agreed sell 
the defendants, who were dealers 
stock Buffalo, head cattle, and de- 
liver thereof the roth that month, 
and the remainder the May 
following. cattle were weighed 
upon their arrival Buffalo, and the plain- 
tiff was receive cents per pound 
first delivery and cents per pound for the 
second. the tenth April 2:30 
the afternoon, the plaintiff arrived with 
the cattle, agreed, and before they were 
weighed asked Mr. Burroughs, the agent 
defendants, how would about the pay 
for the cattle,” and, being asked what 
wanted, replied that wanted the currency. 
Mr. Burroughs then said that would step 
into the office and tell them, that they 
would have ready. went 
the office, and soon came out, stating that 
had arranged that all right. plaintiff 
asked him would not too late for them 
get the bank before would close, and 
was told that the defendants had arrange- 
ments with the bank business after 
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banking hours, that would all right. 
The cattle were then weighed, and they 
left the scales were taken possession 
agents the defendants. the 
plaintiff and Mr. Burroughs went the 
office, and computed the amount that the 
cattle came to, which they agreed making 
$1,311.25. Burroughs then said clerk 
the office, suppose Mr. Hall would like 


his currency now, wants get homeas 


soon can and the clerk replied that 
did how would about getting 
the currency, and asked draft would not 
answer. ‘The plaintiff said that perhaps 
draft might answer, but that would prefer 
the currency, wanted use when 
got home, and was then told that they would 
the best they could for him. Nothing 
further was said, but the plaintiff waited for 
nearly two hours until the return mes- 
senger from the bank, which was three miles 
distant, when Mr. Burroughs handed him 
draft, saying, makes you all right.” 
The plaintiff said they had not indorsed it, 
but was told that was payable his order, 
and was all right was. said, 
suppose you could not get the currency.” 
Nothing further was said, and the plaintiff 
once started for home, taking the draft with 
him. ‘The next morning indorsed it, and 
left bank Fredonia “for collection,” 
but received some money it, and was 
credited with the balance. ‘The drawee re- 
fused pay it, and April 13th was duly 
protested for non-payment. ‘The following 
copy the draft: First National 
Bank, Buffalo, Y., April 10, 
311.25 (Duplicate uncollected). Pay the 
order Hall thirteen hundred eleven 
and 25-100 dollars. Asst. 
Cashier. ‘To the Fourth National Bank, New 
York.” The First National Bank Buffalo 
was insolvent time this draft was issued, 
but neither the parties knew the fact 
when was delivered the plaintiff. 
the April its credit was still good, and 
continued for some days thereafter. 
that day the defendants deposited 
said and the three days follow- 
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ing, $28,000, $10,600 and $1,638.84, re- 
spectively. the trial the plaintiff testified 
that supposed the draft good when 
took it, and that would not have taken 
had had any doubt about its being 
good. Before the commencement the 
action the plaintiff tendered the draft the 
defendants, and demanded that they pay him 
the money. the close the evidence for 
the plaintiff, the defendants having offered 
testimony, his counsel asked the 
jury the question whether not the 
plaintiff received the draft payment for the 
cattle delivered him,” well upon 
several other questions. court refused 
send the case the jury, and directed 
verdict for the defendants. 


Adelbert Moot, for appellants. 
Lambert, for respondent. 


Vann, J., (after stating the facts above.) 
drawer the draft question, although 
insolvent the time delivery the plain- 
tiff, continued its business banking the 
usual way, with unimpaired credit, for several 
days thereafter. the loss had not oc- 
curred when the plaintiff accepted the draft, 
and both parties acted good faith, be- 
the bank solvent, the fact that 
was actually insolvent has bearing upon 
the question presented this appeal. 
body Bank, Wend. affirmed nom. 
Bank Lightbody, Wend. 101. was 
said Chancellor for the court 
the law that the loss him who was the 
owner the loss happened, both 
parties were ignorant the loss the time 
making their contract.” had been 
part the original agreement between the 
parties that the plaintiff should take draft 
payment for his cattle, that would have 
been conclusive, and would have left 
question for discussion. But the time 
the sale nothing was said upon the subject, 
and, the absence express agreement, 
the parties are presumed have intended 
that payment was made cash. As, 
however, upon the delivery the cattle, 
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plaintiff accepted bank-draft payable his 
own order for the precise amount then due 
him, the question arises whether, under all 
the circumstances, the contract was impliedly 
modified, and the draft taken payment. 
Although there was conflict the evi- 
dence, the plaintiff claims that was sus- 
ceptible different inferences, 
raised question fact which the trial court 
erroneously refused submit the jury. 
This the only ground error alleged, and, 
considering it, important first de- 
termine upon whom the burden proof 
rested, plaintiff having proved the sale 
and delivery the cattle, and the accept- 
ance him draft growing out the 
transaction itself, but neither signed nor in- 
dorsed the defendants, who was required 
show whether the draft was taken 
ment security? ‘The answer this 
question depends upon whether the draft was 
was for the former, the presumption that 
was agreed taken payment, and the 
burden proving the contrary rested upon 
the plaintiff; while, was for the latter, 
the presumption that was not taken 
payment, and the establishing that 
was taken rested upon the defendants. 
Van Ness, 409. evident that 
the plaintiff did not intend give credit, be- 
cause there was nothing said about it. 
was contrary custom, and upon arriving 
with the cattle readiness for delivery his 
first inquiry was, “how would about the 
pay.” answer and the acts the de- 
fendants’ agent show that they expected 
pay upon delivery. business was con- 
ducted cash sales usually are when bulky 
articles are the subject the transaction, and 
little time must necessarily 
tween delivery and payment. ‘The delivery 
property, not handed from hand hand, 
cannot well precisely simultaneous with 
the ‘This especially true 
when animals, sold the pound, are deliv- 
ered, and they have driven upon the 
scales and weighed, and the amount the 
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purchase computed, before payment can 

made, Under such circumstances, payment 

and delivery can only practically, for they 

cannot actually, concurrent. soon 

the cattle had left the scales, the plaintiff and 

the representative defendants went the 

office, and each, computing the amount 

paid, reached the same result. the 

conversation that followed, was assumed 

that payment was immediate. re- 
quest was made for time. subject was 
not even mentioned. ‘The difference, 
may termed, which arose, related, not 
the time, but the method payment. 
During the delay hour more that en- 
sued while the messenger was gone the 
bank, the plaintiff waited upon the premises 
readiness receive payment his re- 
turn. When returned, the matter was 
once adjusted. ‘Thus appears that neither 
word nor act did the indicate 
intention give time, the other even 
desire for time. ‘There was not absolute 
unconditional delivery. parting with 
possession the plaintiff was upon the im- 
plied understanding, necessarily arising from 
the circumstances, that the delivery was not 
deemed complete until payment was 
arranged. Both delivery and payment were 
parts the same transaction, and were prac- 
tically simultaneous. authority neces- 
sary upon point clear, the case 
Gibson Tobey, 637, may relied 
upon analogous. ‘The remarks the 
chief judge delivering the opinion, 
pages 641 and 642, are almost applicable 
the case hand this well other 
respects the case then under considera- 
tion the court. 

The presumption law, therefore, was 
that the plaintiff accepted the draft the 
First National Bank Buffalo payment 
and satisfaction his demand for the cattle, 
and the burden proof was upon him 
meet this presumption showing that was 
not thus received. Such con- 
clusive, unless, said the court the 
case last cited (page 641), “the contrary 
expressly proved.” what evidence does 
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the plaintiff claim have rebutted this pre- 
sumption? Prior the weighing the 
cattle, evident from their conversation 
that both parties expected payment 
made currency. the time the weigh- 
ing was finished, and the purchase price com- 
puted, the bank had and, when de- 
fendants’ agent asked the plaintiff draft 
would not answer his purpose, replied 
that perhaps draft might answer, but 
would prefer the currency, wanted 
use when got home. Instead refus- 
ing take draft, which was clearly his 
right, intimated that would accept one. 
made objection draft, such, but 
expressed preference for the currency, 
wanted for present use. did not 
say that draft was not good safe 
the currency, but based his preference upon 
his own convenience. When was told 
the defendants’ agent that they would the 
best they could for him, made reply, 
although, intended refuse draft, 
that was the natural time say so, before 
they sent three miles the bank. While 
the clerk was gone had time think 
over, and when the draft was finally handed 
him with the remark, “that makes you 
all right,” was incumbent upon him, 
intended accept the draft either securi- 
ty, case should paid, upon any 
other condition, then say so. said 
nothing upon the subject, but, looking it, 
said that they had not indorsed it. ‘Thus 
appears that his attention was directed the 
point that accepted the draft, was 
not indorsed the defendants, that they did 
not intend responsible was not 
paid. Breed Cook, Johns. 241. 
his remark that was not in- 
dorsed, was told that payable his 
order, and did not need indorsed, but 
was all right was. then said, 
suppose you could not get the currency,” and 
thus the conversation ended. took the 


went home and used it. Upon the 
trial testified that, had had any doubt 
about its being good, would not have 
taken it. Why not, understood that the 


defendants were responsible the draft 
was not paid, would much addi- 
tional security? Whether the draft was ac- 
cepted payment not, depends upon the 
intention the parties the transaction. 
That intent gathered from their acts 
and declarations. With what intent, accord- 
ing what was said and done, did the plain- 
tiff receive the draft? what word act 
did indicate intention accept the 
draft for any purpose other than that which 
the law imputes the face the 
matter? ‘The plaintiff also testified that 
had used drafts this character before 
his business wool buyer, and that 
memorandum made him this transac- 
tion under the date when occurred, after 
stating the weight the steers and other 
facts, made the following entry: 
ceived $1,311.25 draft New York from 
McDonough, Stevens Dunning.” The 
memorandum contained the computation 
showing that the cattle came that sum, 
but did not state with what intent for 
what purpose received the leaving 
with special unusual intent purpose, 
but would currency, and the place 
currency. 

think that the plaintiff failed meet 
the burden proof cast upon him the 
conceded facts the case. said the 
court Gibson Tobey, supra, (page 643): 
“Tf the plaintiff had not intended have re- 
ceived the draft payment, would have 
Whitbeck Van Ness, supra, (page 414): 
was made payable the plaintiff him- 
self; and the defendant, not indorsing it, 
guarantying the payment, clearly declined 
pledging his own Bank 
drafts have come important medium 
the transaction business, especially 
where large payments are They are 
regarded safe and convenient. Under the 
improved systems banking that now pre- 
vail, the confidence reposed such drafts 
very great. ‘The presumption, therefore, that 
draft this character was received pay- 
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ment, stronger than the case note, 
check draft private individual. While 
the rule undoubted that questions intent 
are for the jury, even when the facts are un- 
disputed, still, where the intent undisclosed, 
proof must given acts words from 
which the inference may fairly drawn 
that such intent existed. such evidence 
appears the record now before us. All 

that was said and done connection with 
the delivery and acceptance the draft 
quite consistent with intent accept 
payment with the opposite intent. ‘The 
evidence does not admit conflicting infer- 
ences relating the point question. More- 
over, the rule “not whether there liter- 
ally evidence, but whether there any 
upon which jury can properly proceed 

find verdict for the party producing it, upon 

whom the onus proof rests.” 
ment Company Munson, Wall., 442. 
that verdict against would set aside 

the court contrary the evidence, 
the duty the court direct verdict.” 

Dwight Insurance Company, 103 

341, 358, Rep., 654. think that 

the trial court was right directing verdict 
for the defendants, and that the order ap- 

pealed from should reversed, and 

ment ordered for the defendants the ver- 
dict, with costs. All concur, except 

Ley and not sitting, and Por- 

TER, J., dissenting. 


PROMISSORY NOTE—LIABILITY 
INDORSER—WAIVER DEMAND 
AND NOTICE. 


Court Appeals, New York, Second Division, 
October 


Before the date when the note matured, the defendant, 
indorser, asked the holder extend another year. The 
holder said was willing defendant would let his name 
and let was, and further asked defen- 
dant and R., another indorser, would let their names 
onthe note. Defendant said yes, plaintiff would 
the note stand just was. Before maturity, the 
holder saw R., who consented extension. 

That the facts constituted waiver defendant's 
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right demand payment and notice non-payment, 
was proper show, cross-examination defen. 
dant, that the maker the note had failed business, 
The jury had right take into consideration the extent 
the interest the witness, and such fact would show 
that, the event defeat, the witness would have pay 
the whole judgment without any prospect 
ment from the maker, 
Appeal from supreme court, general term, 
fifth department. 
for appellee. 


‘The defendant, Hiram Brad- 
shaw, indorsed promissory note made 
Bradshaw the order Reuben Row- 
land, and indorsed him. ‘The note was 
for $1,000, payable one year after its date, 
which was July 11, 1882. paid 
when due, and thereafter who 
became the owner and holder thereof before 
maturity, commenced this action. de- 
fendants, Bradshaw and Reuben Row- 
land, suffered ‘This defendant, 
and his answer, and upon the trial, con- 
tended that was not liable indorser up- 
the note for the reason that, when the 
note became due, was not presented the 
maker for and notice its dishonor 
given. Upon the trial plaintiff insisted that 
demand and notice maturity had been 
waived the defendant prior the date 
whereon the note became due and the plain- 
tiff testified conversation which 
claimed have had with the defendant 
which, was insisted, constituted, legal 
effect, waiver his right have demand 
for payment made, and notice non-pay- 
ment thereof given The defendant 
denied having the conversation testified 
the plaintiff. submitting the question 
the jury, the court charged that they be- 
lieve the version what took 
place between him and the defendant there 
was waiver, otherwise not. ‘The jury found 
favor the plaintiff, and the judgment 
entered thereupon was affirmed the gen- 
eral term. the disposition the case 
then, this court, the facts most favorable 
the plaintiff must deemed have been 
found fayor. The liability in- 
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upon the implied condition that payment 
shall demanded the maker maturity, 
the event default, that notice 
non-payment shall immediately given 
the indorser. ‘These conditions are for the 
benefit the indorser, enable him have 
prompt notice the default, that may 
immediately take steps provide for his in- 
demnity. indorser may, however, prior 
maturity, waive the conditions demand 
and notice non-payment. ‘The waiver 
may made either verbally writing. 
not necessary that the waiver should di- 
rect and positive. may result from impli- 
cation and usage, from any understanding 
between the parties which character 
satisfy the mind that waiver intended. 
Pars. Notes and assent must, 
however, clearly established, and will not 
inferred from doubtful equivocal acts 
The facts which are relied upon consti- 
tute waiver, the part the indorser, 
demand and notice non-payment, and 
which must assumed this court have 
been found favor the plaintiff, are 
follows: Prior the date which the note 
matured, this defendant called upon the 
plaintiff, and asked him would extend 
the note another year the interest should 
paid up. said wanted extended 
another year, and Ed. (meaning the maker) 
would pay the interest. 
sponded that was willing, the defendant 
would let his name and let 
Plaintiff further asked the defendant 
and Mr. Rowland would let their names 
the note, and the defendant said 
yes, plaintiff would let the note stand just 
was. Before the maturity the note 
plaintiff saw Rowland, who consented the 
extension. ‘The question presented, there- 
fore, whether the facts proven constituted 
payment and notice non-payment there- 
of. Now, true that the indorser did not 
many words, waive demand and 
that the time payment extended year, 


effect requested that demand 
payment made maturity. That request, 
coupled with his promise let his name re- 
main the note the time payment 
should extended must, think, held 
constitute, legal effect, waiver de- 
mand and notice non-payment. Cady 
Bradshaw, Wkly. Dig., 559; Pars. Notes 
and 587; Gary, Wend., 
508; Harvey, Wend., 489; 
Hunter Hook, Barb., 475; 
Johns. Cas., 99; Rope Van 
Wagner, Y., St. Rep., 157; Pugh 
Douglass, Pet., 497; Daniel, Neg. 
Inst., 144, 145. ‘The case Sheldon 
Horton, Y., 93, seems decisive 
the question presented. case the 
holder the note went the indorser and 
told him that the maker wanted the note 
remain another year, and asked 
were willing; and said was willing 
let remain; and took the note and 
looked over, and said good note. 
‘The court held that the reply the indorser 
constituted waiver demand and notice 
maturity, and their omission did not dis- 
charge the indorser. ‘The case Bank 
Dill, Hill, 403, pressed upon our attention 
appellant’s counsel, regard clearly 
distinguishable from the case under consider- 
ation. that case the proposition the 
indorser was the effect that the maker 
would pay the note part, and give re- 
newal note for the balance. time was 
asked which make this part payment 
and give the renewal note, and agreement 
was made extend the time payment 
while the case under review the agreement 
was not only extend the time payment 
for one year, but was also distinctly agreed 
that the note should remain was, with 
the name the indorser thereon. 

appellant calls our attention but 
one other question. Against the defendant’s 
objection, Hiram Bradshaw was compelled 
answer this question: “Did your brother 
fail business?” exception was duly 
taken, and then the defendant answered, 
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Yes, sir.” Now, quite clear that this 
evidence was not any materiality whatso- 
ever upon the question directly issue, 
whether defendant waived demand and 
notice but that question depend- 
solely upon the testimony the plaintiff 
and defendant, who emphatically contradicted 
each other. Now the rule that the jury 
have the right take into consideration the 
extent the interest witness deter- 
mining the measure credibility which 
ought given his testimony. ‘That 
rule would seem make proper show 
cross-examination, was done this 
case, that the defeat the witness 
would have pay the whole judgment, with- 
out any prospect reimbursement from the 
maker, might otherwise expected. 
think the ruling the court was not error. 
The judgment appealed from should af- 
firmed, with costs. All concur except Brap- 
Ley and JJ., not sitting. 


BANKS 
LAW. 


Supreme Court Louisiana, April, 1889. 


Under the provisions Act No, 1886, the defendant 
bank liable each, state and the city, for license 
of S600, 

The licenses asked are equal and uniform all banks 
within the purview the eighth class, mentioned said 
act. 

The constitutional requirement that licenses gradu- 
ated, leaves the legislature determine the method 
adopted effecting such The judiciary 
has authority interfere such matter, 
absence any rule guide its investigation and scrutiny. 

The court cannot distinguish between odious laws and 
laws entitled favor. 

Its duty is, when the same are not unconstitutional, in- 
terpret and apply them they are found the statutes, 


(Syllabus the Court.) 
Appeal from civil district court, parish 
Orleans; Judge. 


White Saunders, for appellant. 
Sommerville, for appellees. 


cover the sum $600, respectively due them 
the defendant bank for its licenses for 
the year 1888, payable March that 
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year. Certain interest and attorneys’ 
missions are also asked. ‘The defenses are 
that the licenses are not equal and uniform, 
and not graduated, articles 
203 and 206 the constitution that the act 
1886, No. 101, under which the licenses 
are claimed, unconstitutional and void; 
and that the licenses are demandable under 
Act 1882, which fixes the same $200 
for each the plaintiffs. From judgment 
for plaintiffs the defendant appeals. 
answer the appeal, plaintiffs ask that the 
judgment appealed from amended 
allowing injunction prevent defendant 
from carrying its business, until the 
licenses are paid, which prayer the district 
court ignored. 

‘The constitution, art. 203, provides that 
taxation shall equal and uniform, 
reference the act 1886 appears 
that the licenses $600, claimed the 
state and the city due each, are equal 
and uniform all banks constituting the 
eighth class, namely, those the capital 
which than $800,000. the licenses 
claimed been the same all the other 
classes they would amenable the charge 
lacking equality and. uniformity. Mew 
Orleans Insurance Co., La. Ann. 449; 
State Endom, Parish Gurth, 
Ann. 

The constitution, art. 206, provides that 
“the general assembly may levy 
tax, and such case shall graduate the 
amount such tax collected from the 
persons pursuing the several trades, profes- 
sions, vocations and callings.” number 
cases this court has been called upon 
consider this constitutional provision, and 
determine the extent the power vested 
the legislature, and the mode 
which was exercised. Considering 
that restriction was placed the constitu- 
tion the legislature, has held that this 
body has the exclusive right determining 
the method which the graduation should 
take place. latitude left may 
occasion for abuses; but the judiciary 
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not, that account, undertake check 
legislative and administrative discretion, 
correcting mistakes and errors judgment: 
Chapman, La. Ann. 76; State 
La. Ann. 94; State Schon- 
hausen, La. 42; PoliceJury Car- 
rero, La. Ann. 897; State 
La. Ann. 463, South. Rep. 504. 
The charge that the graduation not fair 
and equitable, and operates unjustly the 
defendant, does not authorize this court 
inquiry behind the action the 
legislature, and declare that the amount 
the licenses asked disproportionate ex- 
cessive, the absence any constitutional 
mandate and rules comparison pre- 
scribed the organic law enable 
reach such conclusions. distinction 
laws into odious laws and laws entitled 
favor, with view narrowing extending 
their construction, cannot made those 
whose duty interpret them. Rev. 
Civil Code, art. not consider that 
the defendant claims shelter under the act 
1888, which was adopted after the licenses 
had become exigible. ‘The act 1886, and 
not that 1882, the proper authority for 
the claims herein. Under section the 
former act, 184, the plaintiffs are entitled 
the amendment asked them. 

therefore ordered and decreed that 
the judgment appealed from amended 
that the defendant bank enjoined from 
pursuing its business until after the licenses 
sued for shall have been paid, and that, thus 
amended, said judgment affirmed, with 
costs. 


ABSTRACTS. 


Goop 


indorsee note obtained fraud 
must show, recover thereon against the 
maker, that received the note without 
notice the fraud. 


Giberson Jolley, Supreme Court Indi- 
ana, October 12, 1889. 
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Suit having been instituted upon promis- 
sory note against defendant assignor, 
transmitted the plaintiff mail draft 
part payment upon said note, accompanying 
the same with written request dismiss 
such suit. 

Held, that the the draft 
plaintiff under the circumstances did not en- 
title the defendant dismissal the suit 
matter right, but that the plaintiff 
might prosecute the suit judgment, not- 
withstanding such request. 

German National Bank, Supreme 
Court Colorado, September 20, 1889. 


ALTERATION 
PROOF. 


‘The unauthorized alteration promis- 
sory note after its execution and delivery, 
erasing therefrom the words order 
before the name the payee 
therein the words “or bearer” blank 
space inadvertently left after the name the 
payee, avoids prior non-consenting 
parties the hands subsequent dona fide 
holder for value. 

action promissory note branded 
and condemned blemishes erasures 
its face, the burden proof upon the 
plaintiff show that was that form 
when executed and delivered the maker, 
was subsequently assented him. 

Marshall Circuit Court, Logan 
County, Ohio, third circuit, October term, 
1889. 

INDORSEMENT FOR ACCOMMODATION 

AGENT— 


action note indorsed “C., 
agent for” defendant, appeared that 
was defendant’s husband, that transacted 
all her business, had full authority indorse 
notes for her her business and had in- 
dorsed notes for the maker suit. 

Held, that the indorsee such note was 
not chargeable with constructive notice that 
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was accommodation note which her 
agent had authority indorse. 

Bank Commerce Buffalo Cohen, 
New York Supreme Court, General 
Term, Fifth Department, October 19, 


WHEN RIGHT ACTION ACCRUES. 


Where accommodation maker note 
pays the same part thereof, his right 
action against the payee accrues the time 
such payment. 

Frank Brewer, New York Supreme 
Court, General ‘Term, Fifth Department, Oc- 
tober 19, 1889. 

Promissory DEFEND- 

FAILURE CONSIDERATION. 


The answer action note alleged 
failure consideration, that plaintiff had 
notice thereof, and that took the note 
collateral security for pre-existing debt. 
Plaintiff then filed amended original peti- 
tion, alleging that became the owner the 
note indorsement before maturity for 
valuable consideration, and without notice 
any defense thereto. Defendant, secure 
the right open and conclude the trial, 
then admitted the record the plain- 
tiff had good cause action, set forth 
defeated whole part the facts 
the answer constituting good defense, which 
might established the trial.” 
not such admission that plaintiff was 
bona fide holder the note would preclude 
defendant from urging the defense failure 
consideration. 

Nat. Bank. Supreme 
Court Texas. Oct. 18, 
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QUERIES AND REPLIES, 


Bond Attachment Suit, and 
sonal Liability Cashier. 


KAN., Nov. 19, 1889, 
Editor Banking Law Journal. 

Dear Sir: bank cashier frequently 
requested our correspondents and valuable 
home customers our bank make bonds 
cases attachment and also replevin. re- 
ceive indemnity, letters from the outside banks 
from all loss, and from home parties, collateral 
different kinds protection for the risk assumed, 
Some cases remain the courts for several years 
and all this time, course, the liability these 
bonds remains force, and would for, say, five 
years. These bonds sign, not individual, 
but cashier. conversation with one the 
brightest the attorneys here, 
judge, gave tome his opinion that 
individually liable all these matters, holding that 
national bank has power its charter sign 
bonds, and that its cashier cannot bind his insti- 
tution; but that the word ‘‘cashier,” after the name, 
notice that the bond made for and connec- 
tion with the business the bank, 
the bank will protect the cashier. 

Now, this correct, what would personal 
status and liability bonds filed the courts 
here that will run, some are now doing, three 
four years, case should leave this bank, 
selling out interests, and inside year 
more the bank should suspend, and also some 
the outside banks who had given letters 
indemnity should meet the same fate? Would 
held individually liable and could sued 
and judgment had against these indemnity 
bonds, the sheriff who held them? make 
bonds now simply for our 
some good customer the bank, and have had 
placed the records the meetings the board 
directors resolution authorizing make 
bonds only state above. This gives 
ground for refusing all other applications this 
nature. 

would like your opinion 
liability, any, case combination circum- 
stances such mentioned above should arise. 

Equity, which aware not always law, 
leads form the opinion that cannot held 
individually such bonds, having 
signed them cashier, case the bank should 
out existence when suit would brought 


a a 6 


bon 
posi 
vent 
vers 
cu! 
| its 
vi 
er 
{ 


THE BANKING 


bond signed, the sheriff would the same 
position had accepted individual sol- 
yent time the making the bond, who 
had meanwhile become insolvent. Will await 
your reply with interest, several claiming 
versed fine points law have given their 
opinion the supposable case have presented 

The first question con- 
sidered connection with the inquiry the 
power national bank act bonds- 
man for non-resident correspondents home 
customers suits the latter, and, through 
its cashier, execute valid this 
character binding upon it. 

The power, exists, execute bonds 
indemnity attachment replevin suits, 
would derived either from the third 
the seventh subdivision 5136 the Re- 
vised Statutes specifying the corporate power- 
national banking ‘The pow- 
ers granted national banks those sub- 


3d. make contracts.” 


‘To exercise its board directors, 
duly authorized officers agents, subject 
law, all such incidental powers shall 
necessary carry the business banking, 
discounting and negotiating promissory 
notes, drafts, bills exchange, and other 
buying and selling exchange, coin and bullion 
loaning money personal security, and 
obtaining, issuing and circulating notes 
according the provision this 


unnecessary, however, discuss, ab- 
stractly, the question whether, under the above 
clauses, the power would implied na- 
tional banks execute such obligations, for 
whatever view might taken were the sub- 
ject free from decision, the principles an- 
nounced analogous cases afford rule 
which binding here, and point clearly 
the conclusion that the giving such 
obligation beyond the power national 
bank. 

will briefly glance the decisions re- 
ferred to, and then draw whatever conclusions 
may seem warranted from the principles there 
announced. 
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Bank, Hughes, 347 (U. Circuit Court, 
Dis. Va., 1879). ‘The president and 
cashier the Charlottesville National Bank, 
directors, gave the Seligmans, New York 
bankers, written guarantee the prompt 
payment all amounts become due 
the firm Flanagan Son Charlottes- 
ville, under letter credit issued the 
Seligmans the latter. ‘The bank received 
collateral security for this guaranty de- 
posit Flanagan Son certain bills re- 
ceivable. Flanagan Son having failed 
pay portion their indebtedness the 
Seligmans, and the Charlottesville bank 
having been placed the hands receiver, 
the Seligmans sought hold the bank, 
through the receiver, liable under its written 
guaranty, for the amount Flanagan 
Son’s indebtedness them. The court said 


the circumstances are de- 
termine whether national bank 
authorized the statute creating guar- 
antee the paper customer for his accom- 
modation for this the real transaction set 
forth the declaration. will admit, for 
the sake the argument, what plaintiffs’ 
counsel have urged bar, that bank may 
borrow money aid its customers; but here 
the bank got money; none the money 
procured the letter credit was 
it. the bank had expect was the profit 
was make from the discount received 
from the collaterals placed its hands 
secure from loss reason the pledge 
its credit plaintiffs. 

Flanagans were give their own 
drafts take those diawn against the 
letter. ‘They agreed what commissions the 
were charge. ‘The bank had 
nothing with the transaction except 
see, the event the failure the Flana- 
gans, that the plaintiffs were secured against 
loss. 

What national bank authorized 
defined the statute which the 
creature. ‘The section the statute applic- 
able here 5136 the Revised Statutes. 

that section authorized exercise 
all such powers are incidental banking, 
discounting and negotiating promissory 
notes, bills exchange, and other evidences 
debt. But certainly there discount- 
ing promissory notes set forth the de- 
claration. 
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The cause action the written guaranty 
the bank. ‘To discount note de- 
duct the interest presenti, and pay over 
money the face value the note the 
holder. Here the bank parted with 
money. ‘To negotiate promissory note 
either buy sell it, and with bill 
exchange. Here the bank neither bought 
sold any bills exchange. agreed 
guarantee Flanagans’ purchase them from 
plaintiffs. the same section the bank 
allowed loan money upon personal secur- 
must money that loans, not its 
credit. Upon the deposit the collaterals 
with the defendant the Flanagans loaned 
its credit them used with plaintiffs. 

urged, however, that the bank rea 
son the powers granted incidental 
banking, could enter into this contract. But 
the incidental powers given were not the in- 
cidental powers given generally all banking 
institutions but only such were incidental 
banks allowed such things are 
prescribed the statute—such acts are 
promissory notes and bills exchange, and 
the loan money personal security, and 
the other acts banking mentioned the 
statute. cannot see how this transaction 
can brought within the powers the bank 
granted the statute.” 


Johnston Charlottesville National 
Bank, Hughes, 657. (Decided the same 
term court the preceding case). 
defendant bank issued certain drafts for the 
accommodation customer these 
were taken the creditor the customer 
collateral security, with knowledge their 
accommodation character. action 
against the receiver the bank, the drafts 
were held void the hands the creditor, 
who took them with knowledge their char- 
acter. 

H., 592, (Supreme Court H., 
this case was held that national bank had 
legal power guarantee contract be- 
tween other persons for the delivery build- 
ing material, and that action against the 
bank upon such guaranty, made the offi- 
cers the bank, could not maintained. 
The court, after enumerating the powers 
granted national banking associations, said 
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the banking business, and includes such 
cidental powers may necessary effect 
that object. nowhere mentioned that 
bank may guarantee the performance 
written contract made for other purposes 
than the payment money the transfer 
securities. the course their busi- 
ness, the bank finds necessary indorse 
for transfer, otherwise specially guarantee 
negotiable commercial paper Bank 
Bank, 101 181), will not 
claimed that the guaranteeing other 
written contracts included within any its 
powers, general special, necessarily 
bank, nor necessarily incidental it, guar- 
antee building contract, one for furnish- 
ing building material, and the defendants 
had power make the guaranty which 
the subject the action.” 


National Bank Gloversville Burr, 
Hun. (N. Sup. Ct., Gen. 
Dept., May ‘Term, 1882). this case 
recognized unlawful and vires fora 
national bank agree indorse note for 
compensation, and subsequently indorse 
it, where the proceeds the note, except 
commission for the indorsement, not 
the bank but the maker. 

The foregoing cases make clear that 
although national bank may loan its money, 
cannot loan credit, either gratuitously, 
for compensation, with without security. 
has been seen (1) its written guarantee 
made creditor its depositor that the 


indebtedness the latter would paid, 


although made deposit collateral se- 
curity, void and unenforceable being be- 
yond its powers; (2) its paper, made for the 
accommodation depositor, likewise 
void the hands party having notice 
(3) its guarantee building contract void 
being beyond its powers, and (4) the loan- 
ing its credit for compensation, the in- 
dorsement note, equally vires 
and void. 

If, therefore, cannot loan its credit 
making accommodation paper, guarantee- 
ing the payment debt another the 
performance another’s act, exemplified 
the instances given, equally beyond 
the power national bank loan its credit 
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the execution bond guaranteeing the 
payment any damage which its customer 
may incur growing out attachment 
replevin suit. ‘The conclusion is, therefore, 
plain that bond indemnity executed 
national bank, through its cashier, for such 
purpose, would void and unenforceable 
against the bank. 

The case People’s Bank National 
Bank, 101 181 (Sup. Ct. S., 
1879), does not conflict the least with the 
view above announced. that case na- 
tional bank received from promissory 
note made his own order, and indorsed 
him the order ‘The bank negotiated 
the note and applied the proceeds 
the cancellation prior debt The 
bank also the time the transaction gave 
written guarantee the payment princi- 
pal and interest the note. After non-pay- 
ment, the bank was sued its guarantee, and 
the court held liable, saying 

“The national bank act gives every 
bank created under the right ‘to exercise 
its board directors, duly authorized 
agents, all such incidental powers shall 
necessary carry the business banking, 
discounting and negotiating promissory 
notes, drafts, bills exchange and other evi- 
dences debt, receiving deposits,’ etc. 
Nothing the act explains qualifies the 
terms italicized. ‘To hand over with in- 
dorsement and guarantee one the com- 
monest modes transferring the securities 


named. Undoubtedly bank might indorse 


‘waiving demand and notice’ and would 
bound accordingly. guarantee less 
onerous and stringent contract than that 
created such indorsement. see 
reason doubt that under the circumstances 
this case was competent for the defend- 
ant give the guarantee here question.” 
The distinction between this latter case and 
the former cases obvious. Here the bank 
was owner the paper, and guaranteeing 
its payment the time transfer did not 
lend its credit, but simply made contract 
that which every indorser nego- 
tiable paper makes where indorses and 
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transfers the paper the usual way. the 
bank had indorsed the note the regular 
way, its indorsement, contingent upon demand 
and notice, would effect contract 
pay the note the maker did not. simply 
made similar contract, when, instead in- 
dorsing, the payment the note. 
Such contract was accordance with the 
usual habits business and fell directly 
within the exercise the powers given. The 
decision therefore does not conflict with nor 
affect the conclusion drawn from the cases 
first given. 

‘The conclusion being reached that 
bond given national bank sheriff 
attachment replevin suit brought 
non-resident home customer, substance 
guaranteeing that any damage which the 
plaintiff may cause will made good, void 
and unenforceable, being beyond its power 
make, the further question arises, will such 
bond, executed the cashier pursuance 
authorization the board directors, 
held his individual obligation, and 
personally liable thereon will simply 
regarded the obligation the bank alone 
and unenforceable any 

considering this question are with- 
out light how the obligor the bend 
designated. Whether the bond the 
tion the National Bank,” and signed 
whether the name the body the instru- 
ment simply that B., Cashier,” and 

But, however this may be, are clearly 
the opinion that the cashier, either 
event, would not held personally liable 
such obligation. ‘There line au- 
thorities wherein has been held party 
signing instrument with his own name and 
the addition the word “secretary,” 
urer,” “trustee,” “agent,” etc., designate 
his representative capacity, is, nevertheless, 
personally bound. But while this so, 
exception the above rule has been firmly 
established favor the ordinary usage 
banks regard the addition the word 
cashier,” its abbreviations, the name 


THE BANKING 


the party signing importing obliga- 
tion, not the cashier individually, but 
the corporation, whether the name the 
been held that paper made payable this 
way belongs the bank and may sued 
upon it. Y., 395; Pick., 63. 

Also, that indorsement B., cash- 
ier,” renders the bank, and not the individual, 
liable indorser; Y., 309; Ind., 
and that this usual and proper 
form for indorsement acceptance 
bank Wheat., 338, 355. 

Also, where agreement contracting 
pay certain amount money, subse- 
quently collected upon warrant deposited, 
was signed L., cashier the and 
bank,” and effort was made make 
personally liable action thereon, after 
had left his position the bank, the 
alone. Barbour Litchfield, Abb. App. 
Dec., 655. 

The upon which universal- 
held that contract indorsement made 
money, similarly signed, the contract the 
bank, and not the cashier individually, 
would equally apply the case contract 
indemnity, such here discussed. And 
would therefore follow that the cashier, 
whether executing the bond the name 
the bank himself cashier, simply 
executing his own name cashier, 
would not liable thereon individually. 

The conclusion is, therefore, reached that 
bonds the character here discussed are in- 
valid and unenforceable, either against the 
bank the cashier individually; and are 
consequently worthless, notwithstanding they 
may have been taken the sheriff without 
objection, may have been passed upon 
the court sufficient. 


Sight Paper Maryland. 


Editor Banking Law 
Dear Sir: Kindly oblige with the informa- 
tion whether there has been any recent legislation 
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Maryland upon the time when sight paper 
payable. 


Answer.—Chapter 484 the laws 1888 
provides 

Every bill exchange, draft promissory 
note drawn after the passage this act, and 
entation, shall, for all purposes whatever, 
promissory note payable demand without 
grace. 

This was approved April 1888, and 
took effect the date its passage. 


Liability Party Signing Note 
back before Delivery Payee, 
New Brunswick. 


Jouns, B., Dec. 1889. 
Banking Law Journal. 


What the law New Brunswick 
the liability party who indorses note 


for the accommodation the maker before de- 


BANKER. 


Answer.—The case Bell Moffat, de- 
cided the Supreme Court New Bruns- 
wick July, 1880 (20 New Brunswick Rep., 
121) furnishes the rule that where one, not 
order, puts his name before deliv- 
ered the payee take effect note, 
with intent give will held 
liable maker. 


LEGAL HOLIDAYS TEN- 
NESSEE. 


act establish and fix certain days 
legal holidays, amending section 1966 the 
Code (being section 2723 the compilation 
the laws Milliken Vertrees) prescrib- 
ing the time when negotiable paper falling 
due any legal holiday shall due and 
payable, and defining certain days legal 
holidays. 

Assembly the State Tennessee, the 
first day January, the twenty-second day 
February, the fourth day July, the twenty- 
fifth day December, Good Friday, Decor- 
ation Day, Memorial Day, and when either 
these days fall Sunday, then the following 
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Monday substituted also all days ap- 
pointed the governor this state 
the President the United States, days 
fasting thanksgiving, and all days set apart 
law for holding county, state, national 
elections throughout the state are made holi- 
days, which all public offices this 
state may closed, and business 
character, the option the parties in- 
terest managing the same, may sus- 
pended. 

order remove any impediments the way 
the observance any said days named 
the first section this act all 
negotiable paper falling due either said 
days shall due and payable the first busi- 
ness day preceding the same. 

this act take effect from and after its passage, 
the public welfare requiring it. 

Passed March 12, 1889. 

Speaker the House Representatives. 
Benj. Lea, 

Speaker the Senate. 

Approved, March 16, 1889. 

Rost. 
Governor. 


2723, amended the foregoing 
enactment, reads follows: 

paper falling due the first day 
January, the fourth day July, the twenty- 
fifth day December, any day appointed 
the President the United States, the governor 
due the day previous such day, unless such 
previous day Sunday, which case due 
the Saturday preceding.” 

The amendment, therefore, consists adding 
February 22d, Good Friday, Decoration Day, 
Memorial Day and Election Day, the days above 
enumerated, and making them holidays. Also 
adding the provision that when said days fall 
Sunday, the following Monday substituted. 
The concluding part the act makes negotiable 
paper falling due either said days, payable 
the first business day and there- 
fore has the same effect this respect the 
former provision. 
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CONGRESSIONAL RECORD. 


the next number com- 
mences the publication its Congressional 
Record,” which will present all the current 
legislation introduced congress affecting 
bankers, the important speeches and discus- 
sions (in full condensed) thereon, the ac- 
tion taken the bills introduced, and final 
disposition. 


Recent Commendation. 


Under date August 17th, Brundage, 
Vice-President the Russell State Bank, Russell, 
Kansas, writing the says Per- 
mit improve this opportunity for expressing 
our high appreciation the 


Under date September 18th, Salmon, 
Cashier the State Bank Chatham, Chatham, 
Y., much pleased with your 
and wish the success 


George Sprague, Cashier the Leicester 
National Bank, Leicester, Mass., communica- 
tion dated Sept. 25, 1889, very 
much pleased with THE BANKING LAW 
number and Replies’ the 
will great value many 


Under date August 26th, Hartman, 
cashier Arkansas City Bank, Arkansas City, 
Kan,, writes are all very much pleased 
with your journal. Fiud interesting and the 
point.” 


Rollin Smith, Assistant Cashier Bank 
Seuer, Minn., sending subscription under date 
Oct. 26th, Have examined sample 
..ber, and think excellent thing.” 


November 4th, writes: ‘‘I like the work very 
much.” 


Head, late Cashier the People’s Na- 
tional Bank, Clay Center, Kansas, under date 
Nov. 8th, sending subscription commence 
with Vol. No. says: going new 
field labor Cashier the Bank Pine Bluff, 
Ark., desire accompanied your able 
publication.” 


McLennan, Secretary State Savings 
Association, Ellsworth, Kansas, sending sub- 
scription under date November 25th, says: 
Your journal covers many recent legal decisions 
and law points that have not been able find 
clearly and satisfactorily stated elsewhere.” 

Vail, Cashier Bank Sargent Co., Mil- 
nor, Dak., under date Dec. 11, 
Several sample copies the JOURNAL have 
been sent this bank. have always found them 
full interesting matter, which was presented 
excellent form. the standard No. Vol. 
maintained, your publication cannot but meet 
with success. Inclosed find the JOURNAL 
for one year, beginning with Vol. No. 1.” 
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Charles Hart, Cashier Franklin Co. Bank, 
Bloomington, Dec. 11, writes have 
received No. Vol. 20f THE BANKING 
and find most satisfying publica- 
and want full volumes.” 

Under date Dec. McKinney, Teller 
Capital City State Bank, Des Moines, Iowa, writes: 
find THe BANKING very 
valuable, and would not without it.” 

Nov. 13, Gipson, Vice-President 
the North Denver Bank, Denver, Col., writes 
inform you have binder for the 
JOURNAL. valuable publication, and should 


placed some suitable form for permanent ref- 
erence.” 


John Shumate, Attorney, Glenwood Springs, 
Colo., under date December 12, communi- 
cation with reference binding, says 
very much pleased with the JOURNAL, and want 
get permanent shape.” 
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stock not valid .......... 

LEGISLATION. 
Kansas legislation upon interest and usury. 


LAW JOURNAL. 


No. 


EDITORIALS AND ARTICLES, 
Minor editorials. 


Western mortgage loans 


27-2 
Contribution 
Grace future payable bank 


LEGAL DECISIONS, 
Contribution between successive accommo- 
dation parties negotiable paper Lia- 
bility employer for act clerk 
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OBJECT JOURNAL. 

The object this journal publish 

The current decisions the courts the 
United States, and all the states and territories 
upon questions banking law, including the law 
relating notes, bills, collections, and kindred 
topics, with annotations, when necessary, pre- 
senting conflicting decisions, giving general 
view the law upon the questions decided. 

The current enactments Congress and the 
state and territorial legislatures upon banking 
matters. 

Articles upon topics general interest 
banking law. 

Replies questions subscribers upon 
points banking law arising their business. 

Contributions matters practical bank- 
ing and financial topics. 

variety general information interest 
and value bankers and merchants. 

And also advocate reform and uniformity 
the laws the various states affecting bankers 
and merchants where uncertainty and conflict 
present exist. 

The character the information and the fre- 
quency issue will make this publication de- 
sirable one for bankers, merchants and bank at- 
torneys. 
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dexed and bound, will sent any address for 

made contain current numbers 
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